
CORPORATION

OF THE

TOWN OF NIAGARA-ON-THE-LAKE

BY-LAW NO. -14
5 Walnut Street
Roll No 2627 020 022 08000
A BY‑LAW TO AUTHORIZE A DEVELOPMENT AGREEMENT BETWEEN THE CORPORATION OF THE TOWN OF NIAGARA-ON-THE-LAKE AND THE SCHOOL OF RESTORATION ARTS AT WILLOWBANK 
BE IT ENACTED AS A BY-LAW OF THE CORPORATION OF THE TOWN OF NIAGARA-ON-THE-LAKE as follows:

1.
THAT the agreement dated the       th day of March, 2014 between the Corporation of the Town of Niagara‑on‑the‑Lake and The School of Restoration Arts at Willowbank be and the same is hereby approved; and

2.
THAT the Lord Mayor and Clerk be authorized to affix their hands and the Corporate Seal; and

3.
THAT this by-law shall come into force and take effect immediately upon the passing thereof.

READ A FIRST, SECOND AND THIRD TIME AND PASSED THIS       th DAY OF MARCH, 2014
________________
_______________           ___________________________

LORD MAYOR DAVE EKE

         TOWN CLERK HOLLY DOWD

THIS AGREEMENT dated this       th day of March 2014.

BETWEEN:

THE CORPORATION OF THE TOWN

OF NIAGARA-ON-THE-LAKE

(Hereinafter called the ‘Town’)

OF THE FIRST PART

-and-

THE SCHOOL OF RESTORATION ARTS AT WILLOWBANK
(Hereinafter called the ‘Developer/Owner’)

OF THE SECOND PART

-and- 

XXXXX
(Hereinafter called the ‘Mortgagee’)

OF THE THIRD PART

WHEREAS the Owner represents that it is the registered Owner of the lands located in the Town of Niagara‑on‑the‑Lake, in the Regional Municipality of Niagara, described in Schedule ‘A’ attached hereto and hereinafter referred to as ‘the lands’;

AND WHEREAS the Mortgagee holds a Charge/Mortgage, instrument no.XXXXX, in respect of the lands and premises described in Schedule “A” attached hereto
AND WHEREAS the Mortgagee consents to the registration of this Development Agreement on title to the lands and premises described in Schedule “A” attached hereto;
AND WHEREAS the Owner has applied and was granted conditional approval for a severance through Consent Application B-10/13 that creates constitutes one (1) new residential lot, and a remnant parcel with an existing building and accessory building to be retained for institutional, park and future residential uses;

AND WHEREAS the Owner is required, as per the conditions of consent, to enter into a development agreement for the newly created residential lot;
AND WHEREAS THE Town has agreed to permit the said development subject to the terms and conditions prescribed herein;

AND WHEREAS THE COUNCIL of the Town has adopted this Agreement and authorized its execution by By‑law No. XX-14, passed by the Corporation of the Town of Niagara‑on‑the‑Lake on the XX day of March, 2014. 
NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the premises, and the sum of One Dollar ($1.00) of lawful money of Canada now paid by the Owner to the Town, the receipt of which monies is hereby acknowledged; the parties hereto do mutually covenant and agree as follows:.
1.
CONSTRUCTION AND ENGINEERING
1.1. The Owner agrees that any connection of services will be at its own expense.
1.2. The Owner, at its own expense, agrees to complete full width restoration over sanitary laterals.
1.3. That there be no negative grading/drainage effect on neighbouring properties.
1.4. That the maximum driveway width for a new entrance on Part 3 not exceed 6.0 metres and shall be 1.0 metres off the interior property line.
2. PRIOR TO ISSUANCE OF BUILDING PERMIT
1.5. A lot grading plan shall be approved by the Director of Public Works for management of surface drainage and collected runoff.
1.6. That urban design approval is granted by the Director of Community and Development Services. Specific regard shall be given to the integration of the proposed development on with the established streetscape including, but not limited to, the use of similar or complimentary building materials.
3. GENERAL
1.1. This agreement shall enure to the benefit of and be binding upon the parties hereto and their heirs, executors, administrators, successors, mortgagees and assigns and all covenants, agreements, conditions and understandings herein contained on the part of the Owner shall run with the lands and it shall enure to the benefit of the lands of the Town and it shall be binding upon the Owner and its successors and assigns as Owners or occupiers of the lands from time to time.
IN WITNESS WHEREOF the parties hereto have hereto affixed their corporate seals under the hands of their officers duly authorized in that behalf.

SIGNED, SEALED AND                            THE CORPORATION OF THE TOWN

DELIVERED                                                           OF NIAGARA-ON-THE-LAKE:  
in the presence of:                                            The Town of Niagara-on-the-Lake
Per:

_______________________________

LORD MAYOR DAVE EKE
_________________________________
TOWN CLERK H. DOWD
We have authority to bind the Corporation
Per:

_________________________________
THE SCHOOL OF RESTORATION 
ARTS AT WILLOWBANK
XXXXXXX
Per:

_________________________________
I,                                  , have the 
authority to bind the Bank

SCHEDULE A

DEVELOPMENT AGREEMENT
5 Walnut Street
Corporation Plan 1 Lots 164 to 166

Part Lot 167 Part Maple Street on RP 30R13773

Being Part 3 on Plan 30R-14180

