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Ontario Municipal Board
Commission des affaires municipales de I'Ontario

At the request of the Niagara-on-the-Lake Conservancy, the Minister of Municipal Affairs and
Housing has referred to the Ontario Municipal Board under subsection 17(11) of the Planning Act,
R.8.0. 1980, c. P.13, certain parts of the Offi czal Plan for the Town of Nlagara—on—the -Lake
Minister's File No. 26-OP-0831

OMB File No, 09702386, Case PL971407

At the reguest of Jim Alexander and others, the Minister of Municipal Affairs and Housing has
referred to the Ontario Municipal Board under subsection 17(11) of the Planning Act, R.S.0. 1990,
¢. P.13, that part of the Official Pian for the Town of N:agara-on-the—Lake as it applues to the King
Charlotte Neighbourhood

OMB File No. 0870237, Case PL871407

At the request of V. Desimone, the Minister of Municipal Affairs and Housing has referred to the
Ontario Municipal Board under subsection 17(11) of the Planning Act, R.S.0. 1980, c. P.13, that
part of the Official Plan for the Town of Nxagara-on-the-Lake as it applies to the refe-rror s lands
designated “Conservation” o

OMB File No. 0970238, Case PL971407

At the request of Harold Pohorly and others, the Minister of Municipal Affairs and Housing has
referred to the Ontario Municipa! Board under subsection 17(11) of the Planning Act, R.S.Q. 1880,
¢. P.13, that pan of the Official Plan for the Town of Nragara—on-the-Lake as it apphes to the
referrors' lands designated “Agricultural”

OMB File No. 0970238, Case PL971407

At the request of Redland Quarries Inc., the Minister of Municipal Affairs and Housing has referred
to the Ontario Municipal Board under subsection 17(1 1) of the Planning Act, R.S.0. 1890, c. P. 13 :
that part of the Official Plan for the Town of Niagara-on-the-Lake, the fellowing: '
1.Referral of Part 3 - Land Use Policies, Exiractive, Section 1.1, 4
2. Deferrat of Schedule "D, land use plan, St. David's area
OMB File No. 0870240, Case PL371407 [

. | .
At the request of Judy Rylands, the Minister of Municipal Affairs and Housing has referred to the
Ontario Municipal Board under subsection 17(11) of the Planning Act, R.8.0. 1990, c. P.13, that
part of the Cfficial Plan for the Town of Niagara-on-the-Lake, as it applies to the referror’s Iands
that are designated “Conservation”
OMBE File No. 0870241, Case PL971407

At the request of David Turineck, the Minister of Municipal Affairs and Housing, has referred to the
Ontario Municipal Board under subsection 17(11) of the Planning Act, R.S.0. 1980, ¢. P.13, that
part of the Official Plan for the Town of Niagara-on-the-Lake, as it applies to the Town's lands that
are designated “"Open Space and Community Facilities”

OMB File No. 0970242, Case PL871407 -
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At the request of Robert Woodley, the M:mster of Municipat Affairs and Housing, has referred to
the Ontaric Municipal Board under subsection 17(11) of the Planning Act, R.S.0. 1990, ¢. P.13;
that part of the Official Plan for the Town of Niagara-on-the-Lake, as it applies to the lands leased
by the referror from the Seaway Authority

OMB file No. 0970243, Case PLO71407

At the request of Helma Moehl, the Minister of Municipal Affairs and Housing, has referred to the
Ontario Municipal Board under subsaction 17(1 1} of the Planning Act, R.S.0. 1990, ¢. P.13, that
part of the Official Plan for the Town of Niagara-on-the-Lake, as it applies to the referror’s lands
that are designated “Open Space and Community Facilities” : :
OMB File No, 0970244, Case PL971407

At the request of Mano lafrate, the Minister of MUDICIpa! Affairs and Housing, has referred to the
Ontario Municipal Board under subsection 17(11) of the Planning Act, R.S.0. 1990, ¢. P.13, that
part of the Official Plan for the Town of Niagara- on-the-Lake, as it applies to the referror’s lands
that are desighated "Prestige industrial” _
OMB File No. 0970245, Case PL871407

At the request of John Brigis, the Mmister of Municipal Affairs and Housing, has referred to the
Ontario Mumcnpa! Board under subsection 17(11) of the Planning Act, R.S.0. 1990 ¢c. P.13, that .
part of the Official Plan for the Town of Niagara-on-the-Lake, as if applies to the referrors Iandsf '
- that are designated "Service Commercial” . '
OMB File No. 09?0246 Case PL971407

At the request of the Preservat:on of Agncultural Lands Soc:ety the Minister of Mumc:pal Affatrs_,
and Housing has referred to the Ontario . Municipal Board under subsection 1711} of the Planning
Act. R.S.0. 1990, c. P.13, that part of the Official Pian for the Town of Niagara-on-the-Lake, as it .
applies to the lands that are located outside to Urban Area designated "Low Density Residential” -
OMB File No. 0970247, Case PL971407 -

The Regaonal Mumupallty of Nxagara has appealed fo the. Ontario Munlc:pal Board under__ '
subsection 17(36) of the Planning Act, R.S.0. 1990; ¢. P.13, as amended. from a.decision of the
Ministry of Municipal Affairs and Housing to approve Regional Policy Plan Amendment No. 117 for.
the Town of Niagara-on-the-Lake, as it relates to the modification in Schedule “A" to the

Amendment
Ministry's File No. 26-OP-0034-117
- OMB File No. 0980140, Case PLOB0643
COUNSEL:
. J.A. Crossingham for  The Corporation of the Town of
: o : : Niagara-on-the-Lake

~ TA Richardson - for - lafarge Canada Inc.



A. Mackenzie
8. Snider

W.T. Barlow
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Niagara Escarpment Commission

St. David's Cbmmun_ity Association

King's Point

Niagara-on-the-Lake Cdnser\ran’cy :

Regional Municipality of Niagara

| MEMORANDUM OF ORAL DECISION DELIVERED BY J.R, BOXMA.
ON AUGUST 18, 1998 WIiTH WRITTEN REASONS TO FOLLOW

AND ORDER OF THE BOARD

The Board had before it referrais relatmg to the Town of Naagara -On- the Lake (the

Town) Official Plan.

As a result of concerted efforts by everyone invoived in the various referrals, most )

of the referrals were settled without requiring the holding ofa hearing to hear contested

evidence to decide the referrals. As well, an'a'ppeal by the Regional 'M'unicipality of .

Niagara of the Regional Road section was settied and that section, only as it relates to

width, is deferred pending a Regional Official Plan Amendment The Board did hear

evidence from Mr. John Perry, the Plannmg Director of the Town, who outlined the

changes that had been agreed upon and the Board 'agr'ees with Mr. Perry's opinion that’

all represent good planning and should be approved. The way in which certain maﬁers;

were settled is set out in the Board's Order, which is attached as Appendix "A".



SECTIONS 6.25, 6.30 and 9.1.4

~ These matters had been referred by the Niagarabn-the-l_ake Conservancy (the
Conservancy) and the Board commenced a hearing on August 14, 1998. Section 6.25
relates to Building Height restrictions. Section 6.30 relates to Public Access to the
Shoreline and Section 9.1.4 relates to Residential Density. The Board heard two days of
evidence and was able to give some direction as the evidence unfolded. As a result of
protracted negotiation on August 18, 1988, and again with the Board's assistance, the
parties were able to agree on modifications to the three policies that met everyone’s
satisfaction. The Board ag}ees that the Sections, as modified, represent good planning
and are in the publicinterest. The Board will therefore modify those sections of the Official
Plan, and they are included in the Board's Order, as Schedules 1, 2 and 3, respectively,

to that order.

ST. PAVID'S URBAN AREA BOUNDARY

The only referral which required a decisidn by the Board based on competing
opinion evidence, related to the question of the appropriate boundary to be drawn for the
St. David's Minor Urban Centre. There were two issues involved: first, whether the Bevan
Heig.hts subdivision, an existing su_bdivision, built in the 195_0'5, and consisting of 81 iots,
all of which have been dev_elqj:)ed.- except 4 and one of these has recently been sold,
should be \}vithin the boundaries of the St. David's Urban Area Boundary; second, whether.
30 acres now ow_ned by Lafarge Canéda inc. (Redlands), which are part of a much larger
quarry and which are adjacent to Bevan He_ights éhould also be included within the Urban
Area Bdundary of St. David's. The Niagéra Escarpment Commission (NEC}) was opposed
to the inclusion of both areas. The Board heard three days of evidence, at the end of
which it delivered an oral decision approving their inclusion and these are the reasons for

it doing so.
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The Board had filed with it an Agreed Statement of Facts (Exhibit 37). which it
appends to this decision as Appendix "B” and it sets out édequate!y the facts and issues
involved in the hearing. The Board does not intend to repeat the evidence it heard but

makes the foliowmg findings based upon that evidence:

1. The NEC's request that these areas be excluded and that Redlands only
proceed after obtaining an amendmentto the Niagara Escarpment Plan, The
- Regional Official Plan and the Town's Official Plan, is an unnecessary
-exercise when all the matiers needing to be decided are presently before the
Board. If the Redlands lands were not included now within the urban
boundary then amendments would be necessary. The evidence was clear
that once the boundary is set, as it has now been set for every otherareain
the Town, amendments to exp‘and'those areas will not likely succeed as
sufficient land has been included in each urban area to accommodate growth
for many years to come. This is the best way to protect the tender fruit lands
that lie adjacent to the urban areas. The ability to justify an expansion,

anywhere, will prove to be very difficult in the coming years. By requiring -

that Bevan Heights and Redlands. remain areas subject to development

- control by the NEC, the NEC has the contral necessary to protect the
- Escarpment. Aswell, a Commun_ity Plan will be required to be carried out as

a result of the Policy that the Board has approved.

2. Bevan Heights, already developed, ties in the Escarpment NaturalArea and
- the Escarpment Protection Area, but it has developed without discernible
harm to the Escarpment and is virtually built out. Redlands is a logical
extension of the area and is not designated as Escarpment Protection, and

the addition of approximately 45 lots on 30 acres, is an appropriate way to

reclaim a portion of the quarry and is an important aspect of the overall plans
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for rehabilitation of the lands. Need is not an issue that requires it to be
rejected. Servi‘cing of St. David's is required. It has been a goal ofthe Town
since 1970 and is close to realization. It is not certain, at this time, that it ié
required for "health” reasons, such that the Medical Officer of Health would
say it must be done, but it is an appropriate step to be taken in order to avold
serious problems in the future and the Town has carried out the necessary
study and has applied for provincial funding. The work is imminent. The R
Board, by its Order, will ensure that servicing of Redlands only proceeds in
a logical manner and there can be no leap frogging of the provision of

services. .

The Board finds that there is no policy of the Niagara Escarpment Plan that
overrides the provisions of either the Regional Ofﬁci-al Plan or that of the -
| Town and that they must be read together and the various polic_:ies weighed
as to the results to be. achieved, and .ﬁnds that it is in the public interest to
establish the urban area boundary of $t. David's to include the two areas.
~ The Board finds that Bevan Heights has, historically, formed a part of Sf.
David’s. The village is below the Escarpment and Bevan Heights is above,
but they both share the facilities and public infrastructure that exists and will
continue to do so. Both the Town and the Region support the inclusion of

both areas and the Board agrees that they should be.

The Board notes that there is a difference of opinion amongst staff of the

NEC as to whether an amendment to the Niagara Escarpment Plan is- -

required. The Commission was specifically asked.this_question by Tom:
-Smart on behalf of Redlands. Staff declined to offer an opinion and neither
did the Commission. When the Board asked counsel for the Commission her
opinion as to whether or not one was required, she declined to do so, saying
she had no instructions. The Board does not find this helpful and finds that
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an Amendment is not required in order to approve the inclusion of Bevan

Heights and Rediands within the Urban Area Boundary of St. David's,

As a result, Board approval is given as reflected in the attached Order.

R. BOXMA
MEMBER

| 6 /O,Zj.,_,_

J.L. O'BRIEN
MEMBER -
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APPENDIX "A”

ORDER

The Board having heard from Counsel! for the Town and Counsel for the parties or
the parties in person or having read Minutes of Settlement filed, ORDERS:

Note: All changes referred to in this Order are shown on the revised text to the Plan
filed with the Board as Exhibit 12 to this Hearing. The location of the map changes are
identified on the maps attached to this Order, The designations for those locations are
shown on the map schedules in Exhibit 12.

1. Board Case PL971198 - Rainer Hummel et al. disposition is contained in the Order \/
of the Board dated June 16, 1938,

2. Board File 0870238, V. Desimone. The lands shown as S-2 on Schedule A are| '
hereby designated “Agriculiure™ and the map schedule showing the change is
hereby approved.

3. Board File 0970244, Helma Moeh|, the lands shown as S-3 on Schedule B are .~
hereby designated "Low Density Resndentlai and the map schedule showing the
change is hereby approved. :

4. Board File 0970241, Judy Rylands, the lands shown as S-4 on Schedule D are \~
hereby designated “Low Density Residential” and the map schedule showmg the
change is hereby approved.

5. The Official Plan is modified by renumbering Section 3 as Sec.1; Sec. 1 as Sec. 2; /
Sec. 2 as Sec. 3. Section 7 is modified by changing the word “invest” in Line 7 of v
the first paragraph of the “Background” to “infest”.

6. The Lands of the Federal government shown on Schedule B as D-X, D-Y, and D-2
. are excluded from the Urban Area Boundaries of the Old Town of Niagara and the

map schedule showing the change is hereby approved. The Town has the right at

any time to commence the planning processes necessary to bring these lands



10.

11.

12.

13.

-2.

within the Urban Area Boundary in accordance with the provisions of the Planning
Act. . : ' o

The urban boundary for the Village of St. David’s is hereby amended to include
Bevan Heights and part of the lands identified as D6-1 on Schedule D, 0970240
which part is shown on Map X. o ' :

The lands shown on Schedule D, 0970240, including Bevan Heights and the lands /
identified as D8-1, are hereby approved as to their designations, shown on
Schedule D. In particular, Bevan Heights is designated Low Density Residential

and Escarpment Natural: D6-1 is designated as Extractive. ' /

Special Study Area A-3, as agreed {0 by the parties éttached hereto as Schedule _
S shall apply to the lands shown on Schedule D. '

The text of paragraph 12.1.4 is modified to read as shown on Schedule 4 attached \/
hereto. -

The lands, OMB File 0970236, in Queenston and vicinity shown on Schedule E are J
deferred to a pre-hearing to be set once the hearing on the Phase | lands in
Queenston is decided. S

The lands shown on Schedule F as R-7, 0870245, fronting on the North Service. /
Road are approved as Prestige industrial with service commercial uses and the
map schedule showing the change is hereby app

roved. -
" ] / ' .
The text changes, g;/ g/f%g/eggee Q%e \t;a _a‘égyﬁ Q/Wd/igﬁon. ‘
lg;ging modifications 1, 2, 3, 4, 5, 6, 10, 12, 18, 14, 18, 19, 20, 21, 22,23, 24, 2 and
gﬁ 1?8 :grt:%y appr?;ed and the Oﬁ?cial Plan is medified accordingly. Modifications
» 11, 15, 16 and 17 are to be heard by the Ontgrio Mynicipal Board at a hearing
commencing August 14™, 1998. Modifications 8 and 9 are deferred pending the

outcome of the Queenston Phase | hearing.

Thelands, 0970237, marked R-3 on Schedule B are hereby approved as “medium\/
density residential” and the map schedule showing the change is hereby approved.

- The Referral of Poherly, 0970239, Schedule ¢, R-2 is hereby designated industrial \/

(Ex-Ind-1) as set out in Section 11.17 of the Exhibit 12 and the map schedule

. showing the change is hereby approved.

- The Referral of Turineck, 0970242, Schedule B, D-W is hereby dismissed. The,/

lands are hereby designated as open space community facilities on Schedule B.
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15,
16.

17.

Map
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18.

. Thelands, 0870247, referred on Schedule C shown as D-13are heréby désignated
- low density residential and included in the Urban Area Boundary of Virgil, in both the

3. PL971407
PLOB0643

The designation of the lands of Woodley, 0970243, Schedule F, R-10 is hereby Ve
designated Ex-Com-1 as set out in Sec. 10.19, Exhibit 12 and the map schedule
showing the change is hereby approved. '

The Referral and appeals of Perez and Ryder, 0970224 and PLG70313, were

separately ordered by the Board dated June 18, 1998.

“The Referral of the lands of the Biythwood Group Inc., PL871407 and 1372

Schedule B, R-12, was separately ordered by the Board dated June 18, 1998.

The Appeals of the Regional Municipality of Niagara shown on Schedules A, B, C, o
D and F with the exception of the appeal of the Regional Road Section are hereby /
dismissed. The appeal of the Regional Road Section Is deferred as to right of way
width only. The designation of the following lands referred to on the maps attached

. are hereby approved as follows:

Location Designation

D-1 ' Airport j _ _ -

D-2 (4 locations) Non-farm Rural IR ,
D-2 (1 focation Reg. Rd. 55) Also includes service Commercial v’
D-w o Open Space Community Facilities v~
D-R-1 ' Low Density Residential>”
Location | Designation I
D-R-2 ' Low Density -Resider:?] \/ ;_

D-3 _ Service Commercialy” -
D-4 4 General'lndustriia!// o
D41 - Non-farm Rural o i
D-7 - ' Non-farm-Rural'/ .
D-3-1 ' Service Comme{c/ial_*-/_ o
D-9 Non-farm Rural® l/ g

D-10 _ Prestige Industrial / R
D-12 : ' Service CommercialV

<

Town and Regional Plans and the map schedule C to the Town's Plan and map
schedule A to the Regional Amendment 117, showing the change are hereby

approved. /
The lands shown on Schedule F as D-11 are hereby designated Conserva_tion and V



20.

21.

22.

“d-
the map schedule showing the change is hereby approved. -

The Official Plan is modified as shown on Schedules 1, 2, 3, 4 and 5andis /
approved. S '

The following items are deferred:

1. Regional Road section is deferred as to width only pending Regionat Officia
Plan Amendment, '

2 Lands of John Brigis are deferred to a pre-hearing conference call set for
November 30, 1998 at 9:15 a.m. N

The Official Plan, except for the deferrals, and as quiﬁed,_.is hereby approved.
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ULE 5
SCHED PLOB0643
Town of Niagara-on-the-Lake Official Plan Part 2 - General Policies

- Consideration of the scale, design, orientation, massing of development and
landscaping guidelines urilizing native species.

- Examine ways that development can be orientated 10 maintain views to and from
the Escarpment including, but not limited to, views from Hwy 405 and Tanbark
Road. Setbacks may be preferrable to noise attenuation fences.

- A program for public participation including the participation of the Niapgara
Escarpment Commission, the Region and other interested agencies. The Communiry
Plan will include an implementing zoning by-law which conforms to the Niagara

 Escarpment Plan. Upon approval of the Community Plan and review of the
implementing zoning by-law, the Town if so requested by the residents may request
the Niagara Escarpment Comumission to commaence the necessary procedure to
remove development control from the St. David's urban area.

- The Community Plan, on those lands within the Urban Boundary adjacent to Bevan
Heights and forming part of the rehabilitated Queenston Quarry, shall mirror the
Bevan Heights development, with similar lot sizes, 2 tree preservation plan and the
substantial retention of the existing berm to the east of the development in the Bevan:
Heights development. Residential development will occor after any quarrying and
disposal activities are at least 500 metres east of the approved urban boundary and
rehabilitation is underway within this 500 mewe area. The Town shall require land
dedication for Park purposes at the end of Melrose Drive as this is an arez of more
mature mees, topographical fearures and close proximity to the brow of the
Escarpment and the Bruce Trail. New residential development on lands above the
Niagara Escarpment in this area is limited 10 existing lots within Bevan Heights and
development of 2 Plan of Subdivision on the quarry lands. The subdivision design
shall avoid any road or servicing connections to the north end of Melrose Drive.

Until 2 Community Plan is approved and a communal sewer sysiem is available, lot creation
shall be limited to infilling berween or beside existing residences along existing roads.

The following maximum standards shall alse form a basis for preparation . the Community-
Plan:

a) Within the Low Density Residential designation, the following overall standards
wiil be met:

i) maximum density: 4 units per acre

if) maximum building height: 28 feet

iii) maximum building coverage: 313%

iv) residential uses shall be restricted to single detached units

b) Within the Medium Density designation, no apariments are permiried.



Town of Niagara-on-the-Lake Official Plan Part 2 - General Policies

¢) The Escarpment Narural designation as shown in the Niagara Escarpment Plan will remain in effect.

d) Development Congrol will remain in place for the Bevan Heights development and the adjoining 30 acre
expansion to the east

¢) The adjoining 30 acre residential expansion to the east of the Bevan Heights subdivision shail not be
permined to receive final appraval or register any plan of subdivision until such time as the community plan
1s approved and municipal sanitary sewer services are in place along Four Mile Creek Road and Townlme '
Road.

SPECIAL STUDY AREA A4 (NIAGARA PARKWAY) - The Niagara Parkway is located along the east-
boundary of the municipality and is a main connecting link for business and tourism berween the Old Town

of Niagara and the City of Niagara Falls. The Niagara Parkway is a controlled access highway requiring the
- approval of the Niagara Parks Commission for any direct access 10, or in the vicinity of, the Parkway from
any property. The land uses zlong the Parkway consist of a variety of agriculmral, residential and tourist
commercial uses. It is important that these uses be arranged in a murnally compauble fashion and tha: furure

© land uses have specaal regard to the visual impression of the Parkway

In 1988 the municipalities along the N:agara Parkway, ina M'emorandum of Understandmg agreed to
include in their planning documents specific policies with regard to the value and uniqueness of the Parkway.
The Town of Niagara-on-the-Lake’s Official Plan includes the required policies however given the variety of
land uses along the parkway a derailed plan of the parkway is needed. Such dewailed plans are not normally
pant of the general Official Plan but are prepared as pant of a separate swdy. The purpose of Special Smdy

- Arez2 A4 is 1o give direction for the preparation of a detailed plan for the Nlagara Parkway for those areas -
outside of the defi ncd urban areas of Queenston and the Old Town

SPECIAL STUDY AREA A-5 (VIRGIL COMMERCIAL EXPANSION AREA) - The lands shown on .
Schedule "C". Land Use Plan, Virgil Area designated for commercial purposes reflect mostly existing

commercial uses at the time of the preparation of this Plan. It is anticipated that increased commercial space

may be required. Special Study Area A-5 ideniifies one possible location for commercial expansion. The
detailed amount of additional commercial space will be determined through the preparation of the
community plans as provided for im Section 19 of this Plan, Individual applications for commercia}
development within the Special Swdy Area on lands not designated for commcrcnal us¢ will be given
consideration subject 1o an amendment to this Plan. :

SPECIAL SiUDY AREA A-6 (FIRST CAPITAL BUSINESS PARK) The subject lands are within an |
~ urban bOundary as shown in the Region Policy Plan and are located on the south side of Queenston Road,

- north of the First Capual Business Park. The lands are designated low density residential and the

predominate land use is single family dwellings. A sanitary- sewer exists along Queenston road the capacity
of the sanitary sewer system has been assigned on the basis of primarily serving the industrial park. On this
basis. requests 10 connect 1o the sanitary sewer for properties in the special sudy area will be on the basis of
permiming connections on a case by case basis for existing dwellings. For new lots creared connection 1o the -
sanitary sewer will be based on any surplus capacity as a result of less than anticipated development in the

business park.
627 ESTATE LOTS

Estate lots are those propenties in an urban area containing a dwelling of historical or architecwral



-

~ SPECIAL STUDY AREA A-2 (HOMER) - These lands are located on the north and somth

. side of Regional Read No. 81 (Yark Road) just east of the Homer Bridge as shown on
Schedule F. The #xisting land uses include: 2 service station, two single family homes, a
small historic cemetery and the Garden City Skyway. Residential development is unlikely
given che presence of the Skyway. Development should be sensitive to the historic cemetery.
the banks of the Welland Canal, the Welland Canal Turning Basin (2 provincially significant
wetland) and other nanural open space. S .

SPECIAL STUDY AREA A-3 (ST. DAVIDS) - These lands are all within the urban
boundaty of the St. David’s community as shown on Schedule D. The community is curréntly
- .not serviced with municipal sanitary sewers. Private sauitary sewage disposal systems
. typically septic tanks are the predominate method of sewage. disposal in the community.
Concern has been expressed with regazd to the amount of additional development that can be
permitted on privale sanitary systems within the urban boundary without risk of
contaminating soils and ground water and the rasultant health prablems that can occur. The
- mupicipality will ipvestigate the alternatives in providing municipal sanitary sewers to the St.
David’s community a5 well as the potential of allowing full development within the urban
~ boundary on private sanitary systems. = '

St Dévfg!"s is d_c'signatcd' & 2 Minor 'U_rb.z.n.Ccnrrc in the Niagara Escarpment Plan. All
development, growth and land uses must be in accordance with the policies of the Niagara
Escarpment Plag. - '

In recogaition of the importance and prominence  of the Niagara Escarpment in the St.
David’s Communiry, the Town of Nizgara-<on-the-Lake will upon appoval of this Official Plan
commence the preparation of a comumunity plan for the urban area of St. David’s as provided
fornder SECTION 19 COMMUNITY PLANS AND IMPROVEMENT AREAS of the this
'Plan. The community plaa for 5t. David‘s will be an amepdment 1o this Official Plan and will

~address the following:
-A Visual and Landscape Assessment of the St. David's urban area.

- Design Guidelines to address the means of minimizing the impact of development
on views to and from the Escarpment and maintenance of the commuunity character.
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APPENDIX “B”

PLO71407
_ PL980643
ONTARIO MUNICIPAL BOARD HEARING

~ OMBFILE PL971407

IN THE MATTER OF Lafarge Canada Inc, (formerly Rediand Quarry Products Inc., Queenston
Quarry) and others referral to the Ontario Municipal Board, related 1o the establishment ofthe
Proposed urban boundary for St. David’s in the Town of Niagara-On-The-Lake Official Plan and in
accordance with an order of the Board, the following constitutes the relevant facts agreed 1o as a result

of discussions amongst the expert planning witnesses.

AGREED UPON STATEMENT OF FACTS

L. The referral of Redland/Lafarge, Queenston Quarry, as idemified on the attached Map 1 as ;
“Redland Quarries Proposed Expansion Area™, proposes to include approximately 30 acres (12.2
ha) of land within the Urban Area, and Community Impravement Area bonadaries of the Village of
St. David’s identified as Schedule “D” in the Town of Niagara-on-the-Lake Official Plan. The =
proposed designation would be “Extractive”, and an amendment to Schedule “D’*in conjunction’
with an amendment to the Commmunity Plan would be required prior to approval of any proposed
residential development. : S ' o

2. That Redland has proposed résidemiai development on the western portion of the Queenston -
Quarry through the rehabilitation plans filed under the Pits and Quarries Control Act and under the
Aggregate Resources Act since approximately 1985, E _ - : '

3. That the historic boundary of St. David’s (1970) in the Town of Niagara-on-the-Lake Official Plan’
and the proposed boundary as set out in the current Official Plan is not recognized as an approved =
boundary and the Omario Muricipal Board is being requested to establish and approve a boundary -
for St. David's that does not conflict with the Niagara Escarpment Plan and the Region of Niagara
Official Plan. ' ' : :

4. St. David’s is identified as a Minor Urban Cemre in the Niagara Escarpment Plan (1985 & 1994)
by a “ted dot” symbol. Boundaries for St, David"s are not Tecagnizea 1 the Niagara Escarpment
Plan. Instead, the Niagara Escarpment Plan requires that clearly defined boundaries be established
in an official plan that do not conflict with the Niagara Escarpment Plan. The Nizgara Escarpment
Plan establishes objectives and development and growth objectives that must be apphedtothe
consideration of the boundaries.

5. The Regional Plan identifies St. David’s as 2 Minor Urban Centre in Section 7 HL.1.6 and by symhal

as an Urban Study Area in Section 5. The Regional Plan does not recognize the historic boundaries
and requires that the boundaries be established in the local plan based upon the provisions of the

Regional Plan and the Niagara Escarpment Plan as_incorppratgd into the Regjonal Plan,



6. Once the boundaries are approved in compliance with the Niagara Escarpment Plan and the Region
of Niagara Plan, the boundary would be added to the Niagara Escarpment Plan and the Regional
Plan without an amendment to either Plans. _ R

7. Where the Niagara Fscarpment Plan is in effect and there is a conflict between the Niagara =~ .
Escarpment Plan and any provision of a local plan (which includes both upper and lower tier plans

- approved by the Minister of Municipal Affairs or the OMB) then the provisions of the Niagara.
Escarpment Plan prevails,

8. Both the local and Regjonal Plans are reguired to conform to the provisions of the Niagara
Escarpment Plan _ '

9. The Niagara Escarpment Plan contains detailed policies for determining the establishment of
boundzries for Minor Urban Centres. The Regional Plan policies incorporate the Niagara -
Escarpment Plan policies for Minor Urban Centres from the Niagara Escarpmenn Plan approved in
1985, : -

10.The applicable Provincial Policy Statement to be wilized in evidence by al the planners isthe o
Provincial Policy Statement dated Februaryl, 1997, : SRR

11.When providing opinion evidence all planning experts will apply the provisions of the 199‘4N'zagm'a o
Escarpment Plan. The 1985 Niagara Escarpment Plan may be referred to for historical or . T
background purposes. _ S

- 12.That within the 30 acre area proposed by Redland to be included in the St. David’s Urban Area
boundary, there is no issue with regard to: agricultural capability or MDS calculations, wetlands, .
flood and £l Iines, hazard lands, significant namral features, ANSI’s or ESA’s petroleumnor .~
aggregate resources. _ ' - R

13 The proposed lot sizes, road layout and design are not issues when determiing the urban boundary.
14.Bevan Heights is currently serviced with municipal water supply.

15.That all lands within the proposed boundasy for St. David’s; the Escarpment Natural Area, the
Be'vanHeightmbdiﬁ.ﬁonandtheMnaalResourceEttacﬁonArmmwhhinthengamf SO
Escarpment Developmem Control Arez defined pursuznt to the Niagara Escarpmen Planning and
Development Act. ' ' L

16.That Development Control is an implementation tool and does not determing the principleofa
proposed use. The principle of uses permitted are established by the designations and Permitted -
Uses set owt in the Niagara Escarpment Plan. _ : R

17 That the possible deposition of material from the Ontario Hydro Electric Devc!cpmem proposal in
the east end of the Queenston Quary, is not an issue related to.the establishment of the St. David’s
Urban Area boundary.



plans, The necessary planning approvals are required under the applicable legislation e.g., the
Niagara Escarpment Planning and Development Act and the Plaming Act,

Escarpment Plan, except where the policies of the Regional Plan are more rtsmcnve than “th_e ,
policies of the Niagara Escarpment Plan - o _ C _

Statement of Agreement
This Agreed Statemen of Facts was finalized on Augnst__ 1998

Marion Plaunt, Niagara Eﬁcarp_ment‘Céxriir‘xission .

Drew Seariple, Regional Municipaliy of Niagara - -

John Perry, Town of Niagara On-The-Lake | -'f: o

Tom Smar, Lafarge Canads Inc. - Queenston Quarries

Ops\NiagaraWotLASL. David s\Agreed facts
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PL971407

_ / PL980643
SCHEDULE 1 '

6.25 BUILDING HEIGHT RESTRICTIONS

The Town of Niagara-on-the-Lake co,nsists' of low-rise structures in a smail town setting -

with a-{arge number of historic buildings. Generally the building height has not exceeded
11 metres (36 feet). For the most part this low-rise character should be maintained and
the implementing by-law should limit building height accordingly. Special provisions may
also be'included in the implementing zoning by-law limiting building height to less than 11
metres (36 feet) in low density residential, and established residential areas where the
majority of the buildings are one or one and one-half storeys in height. '

in the Dock Area: bounded by the Niagara River, Ricardo Street, King Street and Fort
Ceorge; special care will be taken to preserve the important and historic views between
Fort George and Fort Niagara, and the view from the biuffs on Byron and North Ricardo
- Street.  In this regard, heights of new developments will be subject to a detailed view

analysis‘demonstrating that the view of Fort Niagara will not be disrupted. Both the Kings
Point Niagara Ltd. and the Walker Ricardo Towhhouses (1238918 Ontario inc.)
developments have satisfied the height requirements and are not affected by this policy.
Existing buildings and their replacement at the same height are not affected by this policy.

In the Deck Area, for the purposes of this section of the Plan, the term ‘Grade’ in the Flood
Constraint Area means existing grade. . S



PLY71407

/ PL980643
SCHEDULE 2 |

6.30 PUBLIC ACCESS TO THE SHORELINE

The Lake Ontario and Niagara River Shoreline represent an important public
resource. The development and use of these areas should be in & manner

- consistent with the maximizing public access to this resource. Itis therefore a policy
of this Plan that when reviewing development applications in shoreline areas public
access will be an important consideration. Access to the shoreline may be by way
of land dedication or easement agreement. This policy does not imply that
shorefront lands will necessarily be accepted as fulfillment of any required park
dedication nor does it commit the municipality to purchase or maintain shorefront
properties.

~ The objective is to establish a continuous trail system, approximately $ metres in
~width, along the length of the waterfront, although in some areas, (such as the

- marina, as long as it remains a marina, where this is not possible for security
and use reasons); the trail may not be directly on the shoreline. The Kings Point
Niagara Ltd. developmenthas provided the necessary access to the shoreline
‘and is not affected by this policy. The trail system will notbe located on lands
‘associated with the marina and will be located on the Ricardo, Nelson and

Melville road allowances.

The Town of Niagara-on-the-Lake also supports the gfforts of the WATERFRONT
REGENERATION TRUST in the pursuit of public access to the shoreline. In
respect of property rights, where the permission of the property owner has been
obtained to permit public access to the shoreline an amendment to this Plan is not
required. g '
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SCHEDULE 3

9.1.4 RESIDENTIAL DENSITY

The maximum number of dwelling units per acre is a function of the capacity to provide
municipal services and the topography of the site. The visual impressien of density is )
expressed in the mass and arrangement of the buildings on site. in Niagara-on-the-Lake
the visual impression is that-of a low rise, low density small-town community. While that

impression should be maintained it is possible to consider a variety of housing forms that
- will complement this image. Generally low density residential developments will not
exceed 6 units per acre (14 units per hectare) residential net density and medium density
residential developments will not exceed 12 units per acre (30 units per hectare) residential
- net density unlass accompanied by a detailed site and area analysis demonstrating that
there will be minimal impact on surrounding neighbourhoods and development and which
will be subject to a public review process. The Council reserves the right to establish in an
implementing zoning by-law the maximum number of units to be permitted on any property
subject to the relevant policies of this Plan and applicable Provincial Policy.

Special care will be taken in the Old Town of Niagara and Established Residential
designationsto maintainthe low-density character. Therefore new residential development
inthese areas consisting of more than two units will be accompanied by a detailed site and
area analysis demonstrating that there will be minimal impact on . surrounding
neighbourhoods and development. ' ' '
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SCHEDULE 4

Stone resources are being extracted from Queenston Quarries. Over the

- next 25 years, the site will be progressively rehabilitated. A portion of the

quarry may be used to dispose of material from the Ontario Hydro Niagara
Region Electric Development. A golf course and/or recreational uses and

- passive recreation are permitted end uses. Uses other than a golf course or

passive recreational activities ottside the lands included within the urban
boundary require review and an amendment to the Reglonal Policy Ptan to
this Plan and the Ntagara Escarpment Plan. :



