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Report: CDS-16-027 Committee Date: May 09, 2016
Due in Council: May 16, 2016

Report To: Community & Development Advisory Committee

Subject: Settlement at St. Davids Extension Draft Plan of Subdivision Extension

1. RECOMMENDATION
It is respectfully recommended that:

1.1 Council has no objection to extending Draft Plan of Subdivision approval for the
Settlement at St. Davids Draft Plan of Subdivision, File 26CD-18-12-01 for an
additional period of two (2) years.

2. PURPOSE / PROPOSAL

An application has been received by the Ontario Municipal Board (OMB) pursuant to
Section 51 (33) of the Planning Act requesting an extension to the Draft Plan
approval for the Settlement at St Davids Extension. The extension is requested due
to difficulties encountered with respect to Clearance of Condition 12 of the
Conditions of Draft Plan Approval regarding archaeological clearance by the Ministry
of Tourism, Culture and Sport. A copy of the request addressed to the OMB is
attached as Appendix A. The intention is to extend the current Draft Plan approval
for a period of two years, to allow for final archaeological clearance on the property.
The OMB has asked for consent from the Council prior to providing the requested
extension.

3. BACKGROUND

In January 2013, Council refused to enact a zoning by-law to rezone the lands to
permit the development of a 36 unit condominium consisting of 25 townhouses and
11 single- detached dwellings and a park containing significant archaeological
resources.

The Board considered the minutes of settlement presented at the OMB hearing and
issued an order allowing the applicant's appeal. The draft plan of subdivision
renderings were approved subject to the Town of Niagara-on-the-Lake Final
Conditions of Approval. The Board also approved the landscape plan and the site
specific Zoning By-law No0.4316P-13 (Appendix B).
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Site Description and Surrounding Land Use

The subject property is 1.97 ha (4.87 acres) in size and is located at the south end
of Paxton Lane within the urban area boundary of St. Davids. The parcel is
generally flat but descends sharply along Four Mile Creek Valley lands to the west.
There is an existing 12 storey single detached dwelling and an accessory building
on the property. The existing dwelling, c. 1800, known as the “Paxton House” is
identified in the Town of Niagara-on-the-Lake Heritage Resource Register and is
one of the oldest houses in Niagara-on-the-Lake.

The subject property is bounded by The Niagara Escarpment and the St. Davids
Golf Course to the east and the Four Mile Creek and its valley lands to the west. To
the north there are approximately 10 residential dwellings that front along Paxton
Lane. One of the ten properties known as “Locust Hall” c. 1830 (1 Paxton Lane) is
situated at the entrance of Paxton Lane at York Road and is also listed in the
Heritage Resource Register. To the south is the Settlement of St. Davids subdivision
consisting of single detached dwellings of varying size and design and a small
number of townhouses units.

Circulation Comments

Because the request to extend draft plan approval was made directly to the OMB
and not to the Town, and because there are no changes to the draft plan or the
conditions of draft plan approval, circulation to Town departments and outside
agencies is not required.

4. DISCUSSION / ANALYSIS

The applicant received Draft Plan approval on August 16, 2013 through OMB
decision PL130165. The OMB decision provided for a subdivision with a 60-40 mix
of townhouses and single detached dwellings. Blocks 19 and 20 of the subdivision,
which contain significant archaeological resources, will be conveyed to the Town
and maintenance and general upkeep of these blocks will be provided for in the
common element condominium costs. Access to the site will be from a permanent
turning circle on Paxton Road South. The access route will lead to a private road for
the subject site. The north access will be closed to traffic and will be for emergency
vehicle use only. The Region of Niagara has no concern with the road
configuration. The Paxton House, one of the oldest houses in the Town and will be
designated under Part IV of the Ontario Heritage Act and restored.

Planning staff have considered the request to extend draft plan approval for the
subdivision with regard to Provincial, Regional and local policies and with regard to
the Town policy regarding extension of draft approval. The development is
consistent with the relevant policies and meets the Town policy for extensions which
provides that extensions of subdivision and condominium draft approval may be
granted for up to a maximum of three years based on the following:

1. That the subdivision continues to satisfy the criteria contained in Section 51(24)
of the Planning Act.
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That all municipal services required continue to be available.

That the conditions of draft approval continue to be relevant and up-to-date.
That the requirement to obtain the necessary archaeological clearance and
protect the archaeological resources on the site is fulfilled.

B own

5. FINANCIAL IMPLICATIONS

There are no costs or revenue implications for the Town arising from this proposal.
The applicant will be required to bear all the costs associated with this proposal and
will be required to pay building permit and development charges at the time of
construction.

6. COMMUNICATIONS

If Council supports the extension of draft plan approval for a period of two (2) years,
the Ontario Municipal Board and the applicant will be notified so that they can work
towards clearance of the conditions and registration of the subdivision.

7. CONCLUSION

The development continues to be in conformity with all applicable policy and
Planning staff recommends that Council support the extension of draft plan approval
for the Settlement at St. Davids Extension Subdivision, File 26CD-18-12-01 for a
period of two (2) years and that a letter of support be forwarded to the Ontario
Municipal Board and the applicant.

Respectfully submitted,

Neaws Witte Wa@

Leah Wallace, MCIP, RPP Shirley Cater, MCIP, RPP, EcD
Senior Planner Manager of Planning
|
i:lu' Wr‘
\
John Henricks, MCIP, RPP Sheldon Randall
Director, Community & Interim Chief Administrative Officer

Development Services

ATTACHMENTS

AppendixA_RequgforExtension.pdf AppendixB_BoE:l Decision.pdf
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March 16, 2016

Via E-mail to Tamara.Zwarycz@ontario.ca

Reply to St. Catharines Office
THOMAS A. RICHARDSON
905,683,2207 — Direct line
tarichardson@sullivan! m

&
Ms. 'l‘anml"gfj.f arycz, Planner — Case Coordinator
Ontario Mil‘fﬁcf Board

Mint
150

Q7
ay Street

Trgrogito, ON' M5G 1E5

Dear Ms. Zwarycz:

Re:

We act as solicitors for 2233497 Ontario Ltd. with respect to the proposed development of lands located on

2233497 Ontario Lid. — 46 Paxton Lane
Town of Niagara-on-the-Lake

OMB Case No. PL130165

Our File No. 89720

Paxton Lane in the Town of Niagara-on-the-Lake. ;

This development was the subject of an OMB hearing held on August 6, 2013. Tenclose herewith a copy of the
Memorandum of Oral Decision and Order of the Board issued on August 16, 2013. The Board approved draft
plan of subdivision subject to Town of Niagara-on-the-Lake final conditions of approval. This development
has not yet proceeded due to difficulties encountered with respect to clearance of Condition No. 12. Condition

No. 12 reads as follows:

“12.  That the owner receive clearance from the Ministry of Tourism, Culture and Sport for
reports titled Archaeological Assessment (Stages 1 and 2), dated April 2012, and
Archaeological Assessment (Stage 3) dated September 2010, both prepared by Mayer
Hetitage Consultants Inc., and for any other required archaeological assessments. All
archaeological issues shall be resolved to the satisfaction of the Town, Niagara Region
and the Ministry of Tourism, Culture and Sport which may include modifications to the
draft plan. No demolition, grading or other soil disturbances shall take place on the
subject property prior to the Ministry, through the Niagara Region Public Works
Depariment (Development Services Division), confirming that all archaeological
resource concerns have met licensing and resource conservation requirements.”

40 Queen Street, P. O. Box 1360, St. Catharines, Ontario L2R 622 Telephone: 905-688-6655, Facsimile: 905-688-5814
4781 Portage Road, Nisgara Falls, Ontario L2E 6B1 Telephone; 905-357-0500, Facsimile: 905-357-0501

wyww sullivan-malioney, com

VF. Murator, Q.C. P.B. Bedard T.A. Richardson P.M. Sheehan W.B. MoKaig 1. Dallsl D.A. Goslin
M. Gottli R.B. Culliton JR, Bush P.A. Maloney B.A. Macdonald M.J. Bonomi G.W. McCann
$.5. Premi C.D'Angelo R. Vacca T. Walk B.J. Troup DM Willer LX Parsong
J.P. Maloney M.D, Atlierton M.W. Vanoostveen D. Contineriza LSpambelturi D.A. Maloney P.A Bush

C.L. Diits

Counsel (Commereial Law): M.D._ Kiituck
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Subsequent to the decision of the Board, it was discovered that the repotts prepared by Mayer Heritage
Consultants Inc., referenced in Condition No. 12 above, had not received the approval of the Ministry of
Tourism, Culture and Sport. Since that date, two other archaeological firms have been retained in an effort to
obtain the necessary clearances from the Ministry. Those efforts are ongoing.

Condition No, 37 reads as follows:

“37,  That if final approval is not given to this plan within 3 (three) years of the draft
approval date and no extensions have been granted, draft approval shall lapse. If the
owner wishes an extension to the draft approval, a written explanation with reasons
why the extension is required, must be received by the Town prior to the lapsing date.”

As noted above, the Order of the Board was issued on August 16, 2013. Consequently, we understand that
draft plan approval will expire on August 16, 2016. We have also understood that the administration of this
draft plan approval remains with the OMB, Consequently, we are writing on behalf of 2233497 Ontario Ltd.
seeking an extension of draft plan approval for a further two years. In making this request, we have copied Mr.
Shedden, the solicitor for the Town of Niagara-on-the-Lake, and Mr. John Henricks, Director of Community
and Development Services for the Town of Niagara-on-the-Lake.

Should you require any additional information, please do not hesitate to contact this writer. If our
understanding is incorrect and the administration of the plan of subdivision has been remitted to the Town of
Niagara-on-the-Lake, would you please advise immediately in order that we might make a similar application to
the Town of Niagara-on-the-Lake,

Yours very truly,

SULLIVAN, MAHONE)Y LLP
Per: 4

43 W

P

)
ThomasiA. glchsu'dson, C.S.

TAR:sm HE i

Enclosure

" ¢o—Mr. Den Manson,
2233497 Ontario Ltd.

co—Mr. John Ariens,
1BI Group

ce—Mr. Callum Shedden,
Dantlel & Partners

co—Mr. John Henricks, Director of Community and Development Services,
Town of Niagara-on-the-Lake




ISSUE DATE:

August 16, 2013
PL130165
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Ontario
Ontarioc Municipal Board

Commission des affaires municipales de ['Ontario

2233497 Ontario Ltd. has appealed to the Ontario Municipal Board under subsection
34(11) of the Planning Act, R.8.0. 1990, c. P.13, as amended, from Council’s refusal to
enact a proposed amendment to Zoning By-law 4316-09 of the Town of Niagara-on-the-
Lake to rezone lands respecting 46 Paxton Lane by replacing a section in its entirety
with provisions that permit a Residential (R1-14) — Site Specific Zone, Residential
Multiple (RM1-14) — Site Specific Zone and Open Space (0S-14) Zone — Site Specific
Zone to change the existing proposed development to permit the development of a 36
unit condominium, consisting of 25 townhouses and 11 single detached dwellings, and
a park

OMB File No.: PL130165

IN THE MATTER OF subsection 51(39) of the Planning Act, R.S.0. 1990, ¢. P.13, as
amended

Appellant: 2233497 Ontario Ltd.
Subject: Proposed Plan of Subdivision
Property Address/Description: 46 Paxton Lane

Municipality: Town of Niagara-on-the-Lake
Municipal File No.: 26T-18-05-01

OMB Case No.: PL130165

OMB File No.: PL130166
APPEARANCES:

Parties Counsel

2233497 Ontario Ltd, T. A. Richardson

Town of Niagara-on-the-Lake C. Shedden

'MEMORANDUM OF ORAL DECISION DELIVERED BY R. ROSSI ON AUGUST
6, 2013 AND ORDER OF THE BOARD

[1] 2233497 Ontario Ltd. (“Applicant”) and the Town of Niagara-on-the-Lake
(“Town”) have presented to the Board this settlement related to the Applicant’s
proposed draft plan of subdivision to develop a condominium comprised of townhouses,
single-detached dwellings and a park at the south end of Paxfon Lane in the St. David's
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community. The proposed draft plan of subdivision is known as “The Settlement at St.
David’s (Extension).”

2] The subject property is bounded by the Niagara Escarpment and the St. David’s
Golf Course to the east and Four Mile Creek and its valley lands to the west. There are
approximately ten residential properties fronting along Paxton Lane. To the south is the
Settlement of St. David’'s Subdivision that consists of single-detached dwellings of
varying sizes and a small number of townhouse units.

(3] An approved draft plan with a different house form configuration and layout was
presented in 2008 but the presence of significant archeological artifacts on portions of
the subject lands required substantive changes to the overall development. Today, the
Board has been asked to consider the revised development proposal and its facilitating
Zoning By-law Amendment. Where the previous draft plan contemplated 29 house form
units in total, this proposal adds four houses to the subdivision, resulting in a 60-40 mix
of townhouses and single detached dwellings. Blocks 19 and 20 of the subdivision will
be conveyed to the Town as these are likely to contain significant heritage resources
and archeological artifacts. Maintenance and general upkeep will be provided for in the
common element costs.

[4] Access to the site will stem from a permanent turning circle on Paxton Road
South, where another residential development is currently under construction — all part
of the St. David's Settlement. This access route will lead into the private road
condominium development for the site. Responding to concerns from residents, the
Applicant will create a road connection to Paxton Road North at the northern part of the
site; however, that north access point will be closed to residential traffic and is intended
for emergency vehicle use only. This will preserve the local character of Paxton Road
North. The Region of Niagara (“Region”) has expressed no concerns with the road
system as configured or the limiting of access at the north end of the site. As for one
resident’s concern with possible future traffic impacts, Transportation Planner Philip
Grubb, president of Paradigm Transportation Solutions Limited, which completed the
traffic impact assessment for this development, testified briefly that the road network is
sufficient to accommodate the 33 new homes. Mr. Grubb made specific reference to
the intersection of David Secord Drive and Four Mile Creek Road and advised that the
intersection and the internal street network within the existing Settlement of St. David's
Subdivision are capabie of accommaodating traffic from the subject site. His report
appeared in Exhibit 4, Tab 12 and was reviewed by the Board.
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[5] “Paxton House” (also known by some residents as “David Secord” House) is
identified in the Town Heritage Resource Register and is one of the oldest houses in the
Town. It is sited on the subject fands and will form part of the proposed residential
subdivision. On the recommendation of the Town’s Municipal Heritage Committee, the
house will be designated under Part |V of the Ontario Heritage Act. Conditions for its
preservation and external restoration are also included in the conditions for draft plan
approval.

[6] The Town's Senior Planner, Leah Wallace, was qualified to provide professional
land use planning evidence and expert opinion in this case. Ms. Wallace spent 13
years as the Town’s heritage planner before accepting her current senior rote. She has
been intimately involved with this file since its inception and she wrote the final planning
report on the subject property. She also worked closely with the Municipal Heritage
Committee regarding conservation of Paxton House and the safeguarding of ongoing
archeological work on the site. Ms. Wallace also advised the Board that the
conveyance of Blocks 19 and 20 is an acceptable approach to the Town and the Region
to ensure that lands containing possibly significant artifacts and heritage resources
remain the property of the Town. She added that proposed landscaping designs for the
two affected blocks will meet minimum standards and will not touch below the ground.
She added that the proposal and preservation of Paxton House conform to the Town's
Official Plan policies regarding heritage conservation.

[7] The Board heard that no public agency has expressed any objections to the
proposed development. Planning staff recommendations related to approval of the
subdivision are reflected in the settlement details (Exhibit 2) and attached to these

reasons.

(8] Planner John Ariens was qualified to provide professional land use planning
evidence and expert opinion in this case. Mr. Ariens has had prior development
experience in the St. David’s community and his planning evidence and opinion were
uncontradicted. Mr. Ariens advised the Board that the Town’s Urban Design Guidelines
will be implemented through the site plan control process. He described the urban
design review process as a very detailed one and is quite rigorous. This opinion
derived from one interested participant’s subjective comment that the quality of house
forms contempiated for this subdivision is not up to the design standards of his
residential area and the rest of Si. David’'s. This latter statement was assigned little
weight in the context of the professional planning evidence presented at this hearing.
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[9] The planner opined that the upper-tier provincial planning instruments all identify
this site as developable land within a settlement, offering a compact urban form that will
contribute to a range of housing types within the Municipality. it will provide both
townhouse and single-detached houses while preserving an existing historical dwelling
on these lands. Regionally, this is an Urban Settlement Area and the Region and its
Public Works staff are supportive of the proposed conditions. The development also
complies with the Town’s secondary plan for this area and the proposed subdivision will
retain a low density residential designation.

[10] Mr. Ariens also referenced the applicable criteria to be considered in s. 51(24) of
the Planning Act. He opined that these are all met through this proposal. He opined
that the conditions of approval as constituted are appropriate for the development. The
full list appears in the Minutes of Settlement. In the planner’s opinion, the proposed
settlement and the implementing documents represent good land use planning; they
comply with all of the in-force planning instruments; the result is compatibie
development for the area; and this completes the development of the St. David's lands
east of Four Mile Creek.

[11] Some interested participants expressed concemns with the proposed
development. Among them, Mr. Richard Woodroff, a resident of Paxton Road North,
had his traffic and site access concerns addressed by the planning evidence and
supported by the documents presented to the Board jointly by the Town and the
Applicant.

[12] Hans De Meel lives in the St. David’s Settlement and lives south of the proposed
development site. His property is separated from the site by a storm water pond. He
expressed concerns with the incompatibility of the site; incomplete archeological digging
that might yield further finds on the site; and traffic impacts created by the new entrance
at Four Mile Creek Road. These issues were also addressed satisfactorily through the
planning evidence as cited above.

[13] All of the planners who testified expressed their unanimous support for the draft
plan of subdivision, the site-specific zoning by-law amendment and the list of final
conditions for approval. The parties have clearly undertaken significant and
comprehensive negotiations and work to artive at a settlement that is respectful of the
area, preserves important components of the Town’s heritage and limits impacts on
surrounding and adjacent lands. In this context, it is the Board’s determination that the
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proposed draft plan of subdivision and implementing conditions along with the
facilitating by-law amendment represent good planning and should be approved.

ORDER

[14] Having considered all of the evidence, the Board attaches the Minutes of
Settlement (Attachment 1) to this Order and it Orders the appeal is allowed in the
following manner:

[1] By approving the draft plan of subdivision renderings (contained in Schedule “A”
and Schedule “D” of the Minutes of Settlement) subject to the Town of Niagara-
on-the-L.ake Final Conditions of Approval at Schedule “B”;

[2] By approving the landscaping plan (contained in Schedule “C”); and

[3] By amending Zoning By-law No. 4316-09, as amended, with site-specific By-law
No. 4316AP-13 (Schedule “E”).

“R. Rossi”

R. ROSSI
MEMBER




MINUTES OF SETTLEMENT

IN THE MATTER OF subsectlon 81(38) of the Planning Act, R.8,0, 1990, ¢, P.13,

as amended

Applicant and Appellant: 2233497 Ontario Limited

Subject; Proposed Plan of Subdivision

Property Address/Desaription: 48 Paxton Lans, Part of Nlagara Township Lot 80
Part 1, 30R - 3213
Save and Except Part 2, 30R - 1860

Munlcipality: Town of Nizgara- on«thaALaka

Municipal File No.: DS - 12081

OMBCase No.; PL130165

IN THE MATTER OF subsaction 34{11) of the Flanning Act, R.8.0. 1980, c. P.13, as

amented

Applicant: 2233467 Ontario Limited

Subject: Proposed Amendment to By-law 4316/09

Property Address/Dascription: 46 Paxton Lane, Part of Niagara Township

Lat 60, Part 1, 30R — 3213
Save and Except Fart 2, 30R - 1960

Municipal File No.: CDS « 12 - DB1
OMB Case No.: PL1301H65
Partles Counsegl
2233497 Ontarlo Limited Thomas A. Richardson
Town of Niagara-on-the-Lake Callum Sheddan
1.0 2233407 Ontario Limited {tha "Appeliant’) and the Town of Niagara-on-the-

Lake ("the Town") confirm that the appeals filed by The Appellant with respect
ta the refusal of the Town to approve the proposed plan of subdivision known
as 48 Paxton Lane ~ The Saltlement of St. Davids Extension Subdivision and
the application to amend the provisions of Zoning By-law No. 4316/09 for Part
of Niagara Township Lot 60, Parl 1, 30R — 3213, Bave and Except Part 2,
30R — 1060 (the "Slte”) have been resolved on the basls of these Minutes of
Seftlement.

The Town and the Appellant agree that the Draft Plan of Subdivision shall be
amended to comprise oft4 single detached lots and 3 Blacks containing a

PL130165
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total of 19 townhouse units as shown an the Draft Plan of Suhd[\nsfon

attashed as Schedule A" hereto.

The Town and the Appellant agree that aii of the Condltions of Final Approval for
pmpnsed plan of subdivision known as 46 Paxton Lane - The Seiflement of St.
Davids Exterision Subdivision shall be as et out in Scheduls *B” attached herefo.

The Town and the Appellant agree that the landscape plan for Blacks 17 and 18
of the draft plan of subdivision which the Appellant is required to provide to the
Ministry of Tourism, Culture and Sporl pursuant-io condition 13 ¢ of the
Conditions of Final Approval shall be the landscape plan atfached as Schedule
“G" hereto, which landscape plan is hereby confimed to be to the safisfaction of
the Town of Niagara-on-the-Lake.

The Town and tha Appellant agree that the sidewalkitrall through the
development which the Appeliant is required to provide pursuant fo condition 24
of tha Condiions of Final Approval shall in the location identified by the dashed
line on the Draft Plan of Subdivision attached as Schedule “D* hereto,

The Appellant shall provide the Town with a traffic study with respect fo the
proposed development prior to the commencement of the Ontarle Municipal
Board hearng, which document shall be macia avallabls by the Town for review
by the public,

The Town end the Appellant agree that the provisions: of tha Town's

‘Cormiprehensive Zanlng ByJaw No. 4316/0¢ shall be amended by the approval

by the Onlarlo Municipal Board of Zoning By-law No, 4316AP - 13 altached as
Schaduie "E” to these Minutes of Selflement.

The Town and the Appellant agree lhat the Ontario Monicipal Board shall be
provided with a copy of these Minutes of Settlemant and shall request that the
Board approve the revision of the condilions of draft plan appraval in accordance
with the terms hereof and approve By-faw No. 4316AP — 13 at the Hearing
scheduled to cormimence on August 8, 2013,

The Town and the Appellant agree that the Appeltant and the Town shall prasent
tand use planning evidence &t the Heating In support of the amendment to the
Conditions of Final Approval for the proposed subdivision and In support of the
approval of By-law 4316AP — 13, In accordance with the terms of these Minutes

of Settlament,

PL130165
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10.  These Minutes of Settlement rﬁay ba executed in counterpariz,

In witness whereof the Tewn and the Appellant have executed these Minutes of
Settlement this 2 ¢ day of July, 2013.

Corporation of the Town of Nlagara-on-the-Lake
By its solicltors, Daniel & Partners LLP

Per; Callum Shedden

2233497 Ontaric Limited
By its solicitors, Sullivan, Mahoney LLP

Per; Thomas A. Richardson

PL130165
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DRAFT PLAN

% /OF SUEDIIBION

T Selosyek ol S, Diavlie
(Ciniziiaian)

T o0 07 b, FB AT T,

S o e, Y

SCHEDULE "A”




-10 - PL130165

irartanee SCHEDULE “B”
FILE 26T-18-05-01 :
ToOowN OF NIAGARA-ON-THE-L.AKE

CONDITIONS OF FINAL APPROVAL

The conditions of final approval and registration of the “The Settlement at St. Davids Extension
Subdivision”, FiLE 26CD-18-12-01 Revised are as follows:
1. That this approval applies to “Seftlement at St. Davids Extension Subdivision®, being Part of Lot
90, formerly in the Township of Niagara, in the County of Lincoln, designated as Part 1 on
Reference Plan 30R-3213 save and except Part 2 on Reference Plan 30R-1960 prepared by
Andrew Cameron, Ontarie Lend Surveyor dated June 29, 2012 consisting of 14 single
datached lots, 3 blocks of 18 townhouse units, Blocks 17 and 18, open space and Block 18, a
private road, as a common elament in a plan of condominium.

2. That the owner enter into one or more agreements with the Town of Niagara-on-the-Lake
agreaing to satisfy all requfremems financial and otherwise, of the Municipality including the
provisions of services, roads, signage, grading, drainage, streatlightlng, sidewalks and urban
deslgn. The agreement shall also specifically prohibit developmeant on the lands, save and
except for model homes until such time as sanitary sewers can be adequately provided,

3. That the subdivision agreement beiween the owner and the Town of Niagara-on-the-Lake be
registered by the municipality against the lands to which it applies, pursuant to the provisions of
the Planning Act.

4, That the owner agrees in the subdivision agreement to grant to the municipality any required
easements for services or uiilities.

8. That the owner pays 5% oash in lieu of park dedication pursuant to Section 51.1 of the
Ptanning Act.

6. That the owner acknowledges within 80 days of draft plan approval of this subdivision that draft
approval does not include a commitment of senvicing allocation by the Regional Municipality of
Niagara as this servicing allocation will be assigned at the time of final approval of the subdivision
for registration purposses.

7. That immediately within 60 davs of draft plan approval, the owner shall provide the Reglonal
Niagara Planning and Development Department with a written undertaking that all offers and
agreements of purchase and sale, which may be negotiated prior to regisiration of this
subdivision, shall contain & clause clearly indicating that a servicing allocation for this subdivision
will not be assigned until the plan Is granted final approval for registration,

8. That the design drawings for the water, sanitary sewer and stormwater drainage systems
required o service this development (including any required downstream municipal sewer
improvemants) be submitted to the Regional Public Works Department for review and approval.

9. That prior to final approval for registration of this plan, the owner shall obtain Ministry of the
Environment Cerlificates of Approval to the satisfaction of the Regional Public Works Department
for the necessary servicing (watermains, slorm sewers and sahitary sewers) for this
development.

10. That the owner complies with the Regional policies relating fo the collection of waste on private
property ["Collection of Material By Way of Entry on Private Properly {PolicyC.3.17)] to the
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satlsfaction of the Niagara Region Public Works Depariment {Developrent Setvices Division).
Otherwise, if the common element condominium plan does not satisfy Regional waste
collaction policy, the following waming clause shall be included in the condominium agreement
and inserted in all Agreements of Purchase and Sale or Lease for each dwalling unit.
Purchasers/Tenants are advised thal due to the site fayout, waste collection for this developiment
cannot be provided by the Reglon but wilf be provided by the condominfum corporation through a
private contractor,

That prior to approval of the final plan or any on-site grading, the owner shall submit to tha
Regional Planning and Development Department for review and approval two coples of the
foliowing plans for the subdivision designed and sealed by a suitably qualified professional
engineer.
a) Detailed lot grading and drainage plans, noting both existing and proposed grades and the
means whereby ovarland flows will be accommodated across the site,
b) Detailed sediment and erasion control plans;
ci That the subdivision agreament between the owner and the Town of Niagara-on-the-Lake
contain provisions whereby the owner agrees to implement these approved plans.
Note: The Region may request the Niagara Peninsula Conservation Authority to review the
detailed lot grading and drainags plan as well as the detailad sediment and erosion control plan
on the Region's behalf and to submit comments {o the Regional Planning and Davelopment
Department regarding the approval of these plans and the subsequent clearance of related
conditions by Reglonal Planning staff.

That the owner receive clearance frorm the Ministry of Tourism, Culture and Sport for reports titled
Archagological Assessment (Stages 1 and 2), dated April 2012, and Archaeological Assessment
(Stage 3) dated September 2010, both prepared by Mayer Heritage Consultants Inc., and for any
other required archasological assessments. All archaeologleal issues shall be resolved to the
satisfaction of the Town, Niagara Region and the Ministry of Tourism, Culture and Sport which
may include meodifications to the draft plan. No demolition, grading or other soll disturbances
shall take place on the subject property prior to the Ministry, through the Niagara Region Public
Works Dapartment {Development Servicas Division), confirming that all archaeclegical resource
concems have met licensing and rescurce conservation requirements.

Note: Coples of the archaeological assessment reports are to be submifted to the Town and to
the Niagara Region Public Works Department {Development Services Division) for information.

Prior to approval of the final plan of subdivision, the owner shall convey blocks 19 and 20 to the
Town of Niagara-pn-the-Lake. The Town of Niagara-on-the-Lake will assuma ownership of these
blocks with the following conditions:

a) The property will be refermed to as Town Open Space and will not be taken as
parkland dedication,

b) The Common Element Condominium Corporation will provide maintenance on the
blocks and that the Common Element Corporation will enter into an agreement with
the Town detailing the maintenance standards for tha site,

¢) That the applicant provides a landscape plan design to the safisfaction of the
Minigtry of Tourism, Culture and Sport and the Niagara-onthe-lLake Parks &
Recreation Dapartment for blocks 19 and 20. The blocks will be not be maintained
as a public park and this will be registered on the title of each owner in the
subdivigion.

d}  The property may be subject to a Heritage Conservation Easement to ba held elther
by the Ontario Heritage Trust or the Town of Niagara-on-the-Lake.
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14, That the lands below top of bank, and within 7.8 m of the stable 1op of bank be placed within
an "Environmental Conservation Zone” that prohibits structural development and prevents
removal of existing vegetation on steep slopes and that these prohibitions be registered on the
title of Lots 8,9,10,11 and 15 , including reference to an approved landscape plan designed o
ensure slope protection/stability (see conditions #19)

18. That detailed sedimantation and erosion control plans be prepared for this agency’s review
and approval.

16. That detalled lot grading and drainage plans, noting both existing and proposed grades and
the means whereby overland flows will be accommodated across the site, be submitted to the
Conservation Authority for their review and approval,

17. That prior to the approval of the final plan, the owner submit to the Gonservation Authority a
detailed stormwater manhagament plan for the subdivision completad by a qualifisd engineer
and prepared in accordance with the MOEE Stormwater Management Practices, Planning and
Design Manual, June 1994,

18. That the owner agrees in the exscuted subdivider's agreement to:

a} Eract a limit of work fence a minimum of 3 m from the top of the Four Mile Creek valley slope
during the construction phase;

b) That recommendations of the stormwater management plan be implamented;

c) Notify potenttal homebuyers that the Four Mile Craek Valley and an area 15 m from the top of
bank on each side of the creek are regulated by the Conservation Authority In accordance
with Regulation 155/06.

d) Not place or dump material of any kind, whether originating on-site or off-site, on the Four
Mile Creak valley slope, and to maintain the natural grades of this valley slope; and,

e} Re-vegetate all disturbed areas immediately upon completion of the works.

19. That prior to approval of the final plan, a landscape architect prepare a landscape plan for the rear
yards of lote 8,9,10,11 and 15 that will provide slope protection/stability, subject to confirmation
and approval by a qualified gectechnical enginser.

20. That the above noted draft plan condifions 10-20 inclusive be implemented in the subdivision
agreernent.

21, That the detailed design drawings with calculations for the watermain system, the sanitary sewer
systern and the stormwater drainage system required to service this proposal be in accordance
with curront Town Specifications and subject to M.O.E. and Town Public Works Approvals and
submitted to the Town's Public Works Department and the Fire Department for review and
approval.

22, That the owner agrees in the subdivision agreement to construct all on-site and off-site servicing
in accordance with the setvicing plans as approved by the Town's Public Works Department
and to post the standard subdivision agreement securities and cash deposits relating to primary,
sacondary and tertiary warks, plan reviews, site inspections {based on working days}, signs and
barricades and road clean up prior to commencing the installation of any services. The owner
shall also agree in the subdivision agreement to:

a) Cost share in the watermain looping along Paxton Lane and the existing storm water
management facility in the Settlement of Davids to the south.
b}  Cost share in the construction costs of the main enirance to Four Mile Creek Road.
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23, That the owner agrees in the subdivision agreement to submit a residential strest lighting plan
for approval by the Tewn Public Works Depariment. The street lighting poles and fixtures
should be the same as provided in the Setttement of St. Davids to the south.

24, That the owner agress in the subdivision agreement to provide a sidewalk/trall through the
developmant approved by the Town Public Works Departiment and connscting new and old
Paxton Lane.

25. That the owner agrees in the subdivision agreement to provide 13 guest parking spaces within
the development.

26. That the owner agrees in the subdivision agreement, subject to the approval of the Public Warks
Department, to provide for a turnaround al the entrance to the subdivision from Paxton Lane to
accommodate show plaws and other Town maintenance vehicles,

_That the owner agrees in the subdivision agreement that during the construction of development

the site will be kept in a reasonably tidy candition so that the raising of dirt and dust is kept to a
minimum and further that all roads adjacent to and In the vicinity of the development are kept
clean of mud and debris and that any standing water is eliminated.

28. That the subdivision agreement between the owner and the Town of Niagara-on-the-Lake
address any required fencing andfor landscaping along the perimeter of townhouse blocks
{excluding the frant line) to be detailed in the site plan control agreement.

26. The owner shall agree in the subdivision agreement that ;
The emergency access from Paxton Lane shall be gated/chained to restrict vehlcular access
and access will be permitted only for emergency vehicles. The emergency access required
for the development shail be built to mest or exceed all applicable code reguirements by the
developer to the satisfaction of the Town and & 0.3 municipal reserve shall be dedicated to
the municipality from Old Paxton Lane,

30. The owner agrees in the subdivision agreement that, because the single dwelfling unils are

more than 90 metres from the principle access to the subdivision, the single dwelling units on
Lots 5, 6,7,8,8,10 and 11 shall be sprinklered or;
The owner agrees to provide a minimum Bm wide vehicular access for emergency vehicles over
the axisting Paxton House laneway on Lot 18, The emergency access shall be built to meet or
exceed all applicable code requirements 1o the satisfaction of the Town and a 0.3m reserve
shall be dedicated fo the municipality from Ofd Paxton Lane.

31.The owner agrees in the subdivision agreement that the Paxton House lot (Lot 15) be
designated under Part IV of the Ontario Heritage Act and the exterior of the Paxton House (Lot
11) be restored.

32. That the owner agrees in the subdivision agreement that the development will be subject to the
Village of St. Davids Urban Design Guidelines. The subdivision agreement shall include urban
design approval process procedures and shall also contain the following:

a. That prior to sile plan approval for the townhouse units and prior {0 a building permit
being issued by the Town for the single detached dwellings that the desigh of the
proposed buildings be reviewed and approved by the Urban Design Committes in
accordance with the approved Village of 5t. Davids Urban Design Guidelines.

Pagedof 7




~-14 - PL130165

b, That the owner agrees that all offers and agreements of purchase and sale shall contain
a clause cleary indicating that prior to the issuance of a building permit the design of
the dwalling units is subject to approval by the Urban Design Commitiee in accordance
with the approved Village of St. Davids Urban Design Guidelines

33. That the owner agrees in the subdivision agreement that any outstanding taxes will be paid prior
to the registration of the final plan.

34 That the owner enters into a separate agreement with Niagara-on-the-Lake Hydro for the
provision of hydra services for the davelopmant,

35. That the owner agrees to include on all offers of purchasge and sale a statement that advised the
prospeactive purchaser that:
1. Business mail delivery will be from a designated centralized mail box.
2. The developersfowners are responsible for officially notifying the purchasers of the
centralized mail box locations ptior to closing of any sale.

That the owner further agrees to;

1. install a concrete pad In accordance with the requirements of, and in locations to be
approved, by Canada Post to facilitate the installation of Community Mail Boxes.

2. Identify the pads on engineering and servicing drawings. The pads ars to be poured at
the fime of the sidewalk andfor ocurb installation within each phase of the plan of
subdivision.

3. Determine the location of all centralized mall facilities in cooperation with Canada Post
and to post the location of these sites on appropriate maps, information boards and plans.

38. Prior to commencing any work with the Plan, the developer must confirm with Bell Canada that
sufficient wire-line communicationftelecommunication infrastructure is currently available within
the proposed development to provide communication/telecommunication service to the
proposed development.

In the event that such infrastructure is not available, the developer is advised that he may be
required to pay for the connection fo andfor extension of the existing
communication/telacommunication infrastructure,

if the developer elects not to pay for such connection, the developer shall be required to
demonstrate to the municipality that sufficient alternative communicationfielecommunication
facilities are available within the proposed development lo enable, at a minimum, the effective
delivary of communication/telecommunication sarvices for emergency managemeant (ie. 911
emergency semvices.

37. That if final approval is not given to this plan within 3 (three)} years of the draft approval date and
no extensions have been granted, draft approval shall ilapse. if the owner wishes an extension
to the draft approval, a written explanation with reasons why the extension is required, must be
raceived by the Town prior to the lapsing date.

38. The developar agrees in tha subdivision agreement that where an environmental assessment is
not required as a condition of dralt subdivision approval that;
a) During the construction of services or other works being undertaken on the lands that
Owner agrees that should waste, materials or other contaminates be discovered that
the Ministry of the Environment, the Regional Municipality of Niagara and the Town of
Niagara-on-the-Lake shall be notified by the Owner.
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b} The Owner will indemnify and save harmless the Town from and against all actions,
causes of actian, interest, claims, demands, costs, charges, damages, expenses and
loss,
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Clearance of Conditions

Prior to granting final approval for the subdivision plah the Town of Niagara-on-the-Lake Department of
Flanning & Developmant Services will require written notification from the following agencies that their
respective conditions have been met satisfactorily.

Agency Condition{s) to he Satisfied
Tha Regional Planning Department for conditions: 6,711,128 35
The Regional Public Works Department for conditions: B, 9 10&11
The Town of Niagara-on-the-Lake Planning & Development {1, 2, 3, 4, 6, 12, 13, 18, 20, 25, 27, 28, 31,
Services Department for conditions: 2, 35, 36, 37, 38
The Ministry of Tourism, Culture and Sport for conditions: {12
The Town of Niagara-on-the-Lake Public Works 4,18, 19, 21, 22, 23, 24, 26, 27
Department for conditions: _
The Town of Niagara-on-the-Lake Fire Department for 29, 30
conditions:
Niagara-on-the-Lake Hydro for conditions: 34
The Town of Niagara-on-the-Lake Corporate Services 158&33
Department for conditions: ‘
Niagara Peninsula Conservation Authority for conditions: | 14, 15, 16, 17 & 18
The Town of Niagara-on-the-Lake Parks and Recreation 26
Deparimeant for condition:
1, Notes

An electrical distribution line operation at below 50,000 volts might be located within the area
affected by this development or abutting this development. Section 186 - Proximity - of the
Regulations for Construction Projecis in the Occupational Heaith and Safely Act, requires that no
object be brought closer than 3 metres (10 feet} to the energized conductor, It is the proponent's
responsibility to be aware, and to make all personnel on site aware, that all eguipment and
personnel must come no closer than the distance specified in the Act, They should alsa be aware
that the electrical conductors can raise or lower without waming, depending on the electrical
demand placed on the line. Warnings signs should be posted on the wood poles supporiing the
conductors stating "DANGER - Overhead Electrical Wires® in all locations where personnel and
construction vehicles might come in close praximity to the conductors.

2. Conveying
a) As the land mention above to be conveyed to the municipal corporation may be more
easily described in the conveyance by reference to a Registerad Plan than by "metes and
bounds”, we suggest that the description be so worded, and,
b) We further suggest that the owner give to the municipality an undertaking to deposit with
the Clerk a properly execuled copy of the conveyance concurrent with the registration of
the Plan.

3 Land Raguired to be Redistered Under the Land Titles Act
a} Section 160(1) of The Land Titles Act, which requires all new plans be registered in land titles
system;
b} Bection 180(2) - allows certain exceplions

4, Water and Sewage Systems
Inauguration or extension of a piped water supply, a sewage system or a storm drainage system
is subject ta approval of the Ministry of the Environment under Saction 52 and Sactlon 53 of The
Ontario Water Resources Act, R.S.0. 1890.
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Agencies to be Contacted
&} With regard to the reguirements of the Reglonal Public Works Department: Mr. W. Stavens,

b)

o)

d)

e)

g)

h)

)

2201 St. David's Read, Thorald, Ontario L3V 477
{905) 665-1571 FAX (205) 687-8056

With regard to the regard to the requirements of the Regional Planning Department: Mr. P.
Ceolosimo, 2201 St. Davit’s Road, Thorold, Ontario L2V 4T7
(905) 984-3630 FAX {S05) 641-5208

With rega;'d to the requirements of the Ministry of Culiure: Ms. S. Prowse, 400 University
Avenue, 4" Floor, Toranto, Ontarin, M7A 2R (418) 3147143 FAX (416) 314-7176

With regard to the requiraments of the Nlagara Peninsula Conservation Authorty: Ms. S.
Mclnnes, 260 Thorold Road West, 3 Floor, Welland, Ontarie, L3C 3W2
{2806) 788—31 3b FAX (205) 788-1121

With regard to the requirements of the Town of Niagara-on-the-Lake Planning & Development
Sarvices Department: Ms. Milena Avramovle, 1593 Creek Road, P.O. Box 100, Virgll, Ontario
LOS 17T0 (905) 468-3266 FAX (905} 468-0301

With regard to the requirements of the Town of Niagara-on-the-Lake Public Works
Department: Mr. E. Kuczera, 1593 Creek Road, P.O. Box 100, Virgll, Ontario LOS 1TO (805)
468-3278 FAX (905) 468-1722

With regard to the requirements of the Town of Niagara-on-the-Lake Fire Department: 'Fire
Chief A. Burbidge1893 Creek Road, P.O. Box 100, Virgil, Ontario LOS 170 (805) 468-3266
FAX (805) 468-0301

With regard to the reguirements of the Town of Niagara-onhe-Lake Corporate Services
Department. Mr. 5. Randall, 1593 Creek Road, P.O. Box 100, Virgil, Ontarie LOS 1T0 (905)
468-3266 FAX (905) 468-2959

With regard to the requirements of the Town of Niagara-on-the-Lake Parks and Recreation
Department; Mr. C. Buist, 1593 Creek Road, P.O. Bax 100, Virgli, Ontario LOS 1TO {905) 468-
4261 FAX (905) 468-4555

With regard to the requirements of Niagara-on-the-Lake Hydro: Mr. K. Sidey, NOTL Hydro, 8
Henegan Road, P.0O, Box 480, Virgil, Ontario LOS 1T0 {905} 468-4235 FAX (905) 468-3861

Review of Conditions

Applicants are advised that should any of the conditions appear unjustified or thelr resolution
appear o onerous, they are invited to bring their concems o the Planning Advisory Committee’s
altention. The Commlittes will consider requests io revise or delete conditions, subject to
ratification by Town Council.
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$CHEDULE “E”

THE CORPORATION OF
THE TOWN OF
NIAGARA-ON-THE-LAKE

BY-LAW NO. 4316AP-13

{48 Paxton Lane, The Seitlerment at 8. Davids Extenslon, Roll # 26-006)

A By-law fo amend By- an No. 4318-09, as amended, entilled a bylaw to
ragulate the use of land and the charaster, location and use of hulidings
and structures therson In the Town of Nlagara-on-the-Lake.

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE
TOWN OF NIAGARA-ON-THE-LAKE ENACGTS AS FOLLOWS:

1.

That Section 8.18,14 {46 Paxion Lane) —~ See Schedule ‘A-23' (RD-14) Is
deleted In Its entirely and replaced with the following,

That Schedule "A-23" of By-law 4316-09, as amendad, be further amended
by zoning the lands a8 shown on the Schedule altached hersto and
forming part of this By-law o "Residantial (R1-14) — Sile Spedific Zone";
“Residentlal Multiple (RM1-14) — Site Spacific Zoné™ and “Open Space

{08-14) Zone - Site Speclﬂc Zone“

Notwithstanding the provisiens of the "Residentlal {R1) Zone" ohly single
detached dweilings shal per permitled on the lands idenfifled as
“Residentlal {(R1-14} - Slte Specific Zone” on the schedule altached hereto

and shall be subject to the following gpectat provisions: )
s 12 11 (39,37 £1)

a)  Minimum Jo Fronfege oo anisnsmens
B)  MINIMUT 0L BIBR usresmmsrrvessmamresmmermsassmmersernesnrs 300 1 (3,229.28 1)
¢)  Maximum Jot COVEIrRUE v cmmeeine R vsssssspmrssisisnsnsnsinine A5 70
d)  Minimurm front vard sethack.....uuesiammime - 3.0 m(9.84 1)
8)  Minirmum front yard setback to front face

of an attached garage.... : - B0m{1%.601)

{Garagos shall not projeat beyand the ‘fmnf raoe of tha ma!n billding or
heyond & fronl poreh of & mininmim 1.6 m I depih)
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Page 2
. Brlaw43ici43

Minimum interior side yard setback with

altached JarBHo ..ot HZ M (3.94 1)
excopl where there Is no aftached garags, the minimum side yard
shall be 8.0 m (9,84 #j on ons sids,

Maximuim inerlor garage WIAHh w.auun o, 7.93 M (26,0 1)
(sIngle width garage door ara required and the combined width of
the garage doors cannot be mare than 50% of the bullding facs)

- Minimim exterior sida Yard SSBACK v.vv.oeroreeosresnens 3.0 11 (2.84 1)

Minimus rear yard setback............ SRR renens 8.0 M (19,60 )
Accessoly buildings shall hava: . ‘
rinimum side and tear vard sathack ... 1.0 111 (3.28 1)
MRIMUM XIOHOT S8 YA ..vvirenscessenses st erssonsinses 310 1 (9,84 )
Maximum building helght to the peak of reof ........... . 10 M (32,81 1)
MIRIILN driveVay WG ..o sserssssisissnnan - 3.0 m (8,84 fi)
Minimum number of parking spaces per dweling Wnl veewesesessmon. 2
Minirmum dwelling UDIE BIBa.c..uwmscsusrerssmmsonens 93 12 (1001,08 f1%)
Privacy fencing foi dwellings on comer lots o flankaga lots should
hot accupy more than fifty per cent (80 %) of the flanlcage lot line
‘measured from the rear propeity line,
Fenolng along the frant yard for comer lots shall be a maximum of

1.0'm (3.28 11} In height.

4. Notwithstanding the provisiotis of the "Resklenifal Multiple Zone (RM1)" only
townhouses shall be panmitted on the lands Identified as "Resldsnfial
Mulliple (RM1-14) - Sile Speclfic Zone" as shown on the schedule attached

and shall be subject fo the following spaclal provisions:

a)
b)
¢)
9

e)

9
]

Maximum of hvantynthme (23) townhouze unils .
Mintmum ot frontage parunll ....coecroroenes 8:0 M (26.25 1)
Minimum front yard setbaok......... s 3.0 1 (8,84 1)

“Minimum frent yard sotback

te an atlached JaIAG0 ...cvmmmsammsn. 8.0 M (16,69 1)
(Barages shall not projact beyond the front face of the main buliding or
beyond & front poreh of & minimum 1.6 m In depth)

Mintmum iertor slde vard se1back. .....eieisseiusienes 1.5 m{4.92 /)
{0 m for Intetior sommon wallg)

Minlmum exterior slde yard sathaok.. ..o e w3.0m (9,84 )
MinTmum rear Yard 861K, ..o oo 8.0 m (19.69 )

Accessory bulldings shall have: :
minlmua Inferior slde and rear yard setback ............. 1.0 m (3.28 i)
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By-law 43168413

minimum exterior sldeyard 8eIbACK ..evwes v merraresser 3.0m (9.84 1)
Minimam rear yard amenlty Space area ..., 27.8 m* (209.25 i)
Maximum bullding Geight to the peak of roof ...t 10.0 m (32,81 1)
Minlmum driveway width... bestetesaets wweanne 3 11 (9,84 1)
Minimum number of park{ng spaces par un!t .............. OTRRRR-{

Mintmum dweling UnTE BrER. ..o resresssenrsssesenesss 23 T (1 D{H OB %)
QGaraga doors shall not occupy mora than fifty per cent {50 %) ofthe
bullding face.

Meaximum interfor garage Width ..ucormmrsinsns 8.0 1 {18,609 1)
Living fences shall be petmitted (flora specle Indigenous to area),
Privacy fanclng for dwellings on corner lots or flankeage lols shail not
occupy mote than fify per cent (80 %) of. the fiankage lot (e
measured from the rear properly fne,

Fencing along the front yard or vomer Iots shall be a maximum of 1.0

m (3,28 ft) In helght,

For the purposes of this by-law, a private or condorminium road shall be
regarded the same es a public road, This provision applies fo all jote

oreated In this developrnent,

Notwithstanding the provislons of the "Open Space (0S) Zons” h Section
9.11 of the &t Davids Communlly Zoning District, ne structural
development or the removal of existing vegetation on étaap slopes, below
the top of bank, shall be pemitted on those lands Identified as “Opsn
Space (08-14) — Sits Spechic Zong" on the Schedule alfached hareto.

All othey provislons of Zonlng By-faw 4316-09, as amended, shalf continue
fo apply.

If no notice of obfaclion Is filad with the Clerk within the time provided, this
By-law shall como inle fores and fake effsst on the date of passing by the
Council of the Corporation of tha Town of Niagara-on-the-Lake In aceordance
with S&ciiun 34 of the Planning Act, 8.0, 1980.
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LY
By-law 43’!?#]?"13
If & notice of objection is filed with the Clark, this By-law shall becoma effestive

on the date of passing hereof subject to revelving the approval of the Ontarlo
Munpiclpal Board,

READ A FIRST, SECOND AND THIRD TIME THIS DAY OF  , 2043,

LORD MAYOR DAVID EKE TAWN CLERK HOLLY DOWD
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