
July 22, 2021 

 

Niagara-on-the-Lake Town Council 

c/o Colleen Hutt, Acting Town Clerk 

1593 Four Mile Creek Road , P.O. Box 100 

 Virgil, ON L0S 1T0 

RE: TREE BYLAW APPEAL HEARING- 51 COLONEL BUTLER CRESCENT 

Dear Members of Council, 

We are asking you to review the decision of the Urban Forestry Officer and approve our Tree Removal 

Application AP-2021-608-614. 

We reside on one of the smaller suburban lots in Garrison Village having a rear yard that is 76’ feet wide 

by 50’ deep (3800 sq. ft.). Within this yard we have 8 mature trees each of which is over 60 feet tall. 

Over time between the canopy and ground cover we have lost the practical use of over 40% (1667 sq. 

ft.) of this space. We wish to recover the use of this space for the use of our family and most notably 

that of our grandchildren. Our proposal is to remove 7 spruce trees while replanting 20 White Cedar  

and 2 Serviceberry trees. 

Background 

Our house, built in 1985, was the very last on Colonel Butler Crescent and was adjacent to an open field 

that ran to Niagara Stone Road now developed as “The Village”. The original builder/owner planted in 

the rear yard a Norway Maple along with 9 Norway Spruce trees around the perimeter of the property. 

The spruce trees were planted just 11 feet apart, and only 3 feet from the rear/west property line and 

directly on the north property line.  Over the years 2 of the Norway Spruce have been blown over in high 

winds leaving 7 remaining spruce trees. 

We have owned the house for 17 years and during that time we have cared for our trees with the 

service of arborists and regular watering. On two occasions we have been approached by neighbours 

asking us to remove some of the trees to allow more light on their properties however we declined on 

each of those occasions. Early on we were asked to be on the Horticultural Society’s Garden Tour due to 

the design and care that we maintained of our rear yard.  

Current Situation 

Because too many spruce trees were planted in the rear yard and too close to property lines they now 

crowd each other causing them to compete with each other for air, light and water.   

Grass no longer grows under or near them. Branches are dead or dying up the first 25 feet of the trees 

due to lack of light. Surface roots reach well into the rest of the garden forcing us to continuously water 

as they deprive the rest of the garden of any rainfall that penetrates the their canopy.  



The 7 spruce trees release extremely large amounts of yellow pollen annually which irritate the 

breathing and allergies of both our grandchildren and neighbours. 

For the neighbours as well as ourselves there is a concern that the trees have a potential for falling in 

high winds since their roots are so crowded.   

Proposed Solution 

While we have cared for and enjoyed our spruce trees for 17 years it has reached a stage that as a 

practical matter they can no longer be supported in a yard of our size.  We propose that we would 

remove these 7 trees and replace them with native trees as recommended in the Town Bylaw including 

15 White Cedar and 2 Serviceberry. 

We therefore ask that Council approve the permit and allow us to rejuvenate and reclaim the use of our 

rear yard.   

Yours truly, 

 

 Lillian & Eric Forsyth 

51 Colonel Butler Crescent 

Niagara-on-the-Lake ON L0S 1J0 

Tel: 905-468-1081 

 





                                               



Tree Coverage 

Yard= 3800 sq.ft. 

Norway Maple= `1100 sq. ft.  Norway Spruce= 1667 sq. ft. Japanese Maple= 283 sq. ft. 

Total= 3050 sq. ft. (80%) 

 

 

                             



 

South View @ 12 Noon 

Loss of cultivatable property: 19’ from Rear Fence 



 

 

West View: Dying Branches to 25 feet 



 

North View:  1667 sq. ft.  loss of use 



Current Situation 

 

 

Loss of Practical Use of Property Due to:  

 Crowding of trees  

 Lack of light, air & moisture (1667 sq. ft.)  

 Cost of maintenance 

 Large volume of annual pollen production causing health issues 

 

Legal and Financial Liability: 

 Own and neighbouring properties due tree height and proximity to property 

lines 

 History of blown down trees 

 

 

 



                

                         

15 White Cedar, 2 Serviceberry 



 





 



 


