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Due in Council: September 28, 2020

Report To: Community & Development Advisory Committee
Subject: SP-03-2020 107 Read Road
Application for Site Plan Agreement

1. RECOMMENDATION

It is respectfully recommended that:

1.1 The Site Plan Application (File No. SP-03-2020), for lands known municipally
as 107 Read Road, be approved;

1.2 The Site Plan Agreement, attached as Appendix B to this report, be
forwarded to Council for approval; and

1.3  The owner enters into the Site Plan Agreement with the Town and that the
Town register the agreement against the title of the subject lands.

2. PURPOSE / PROPOSAL

The purpose of this Report is to provide recommendations to Council regarding an
application under the Planning Act for a Site Plan Agreement for the subject lands to
satisfy a condition of a provisionally approved Consent Application (B-18/18).

3. BACKGROUND

3.1 Site Description and Surrounding Land Use

The subject lands are known municipally as 107 Read Road, south of Scott Street
within the rural area of Niagara-on-the-Lake, and legally described as Part of Lot
146, Corporation Plan No. 5, being Part 2 on 30R-15558; Niagara-on-the-Lake. A
location map of the subject lands is attached as Map 1 in Appendix A to this Report.

The subject lands are irregularly shaped and have 36.66 metres of frontage on the
east side of Read Road and an area of approximately 2.79 hectares (6.9 acres). The
subject lands contain an existing recreational vehicle (RV) repair shop and large area
for parking (storing) RV's. The subject lands are connected to municipal water and
have private sanitary services. Surrounding lands are characterized by agricultural
and rural residential uses.

3.2 Previous Applications
In October 2019, the Committee of Adjustment granted provisional approval of
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Consent Application B-18/18 for a minor boundary adjustment to add the north
agricultural portion of the overall property to the abutting agricultural lands to the
east. The application would result in the current configuration shown for the subject
lands.

In December 2019, Council approved Zoning By-law Amendment Application
ZBA-06-2019 (By-law No. 500XK-19) to rezone the subject lands to "Rural (A) - Site
Specific." This was a condition of approval for Consent Application B-18/18.

A further condition of approval for the Consent is an updated Site Plan Agreement
corresponding to the proposed RV property to be retained.

4. DISCUSSION / ANALYSIS

4.1 Policy and Legislative Framework

The proposed Site Plan Amendment has been reviewed for consistency and
conformity with the relevant Provincial, Regional, and local planning policies and
legislation, as discussed in the following sections.

4.1.1 Planning Act, R.S.0. 1990, c. P.13

Section 2 of the Planning Act identifies matters of Provincial interest that Council
shall have regard to in carrying out its responsibilities under the Planning Act.
Subsection 3(5) of the Planning Act requires that decisions of Council shall be
consistent with provincial policy statements and shall conform with provincial plans
that are in effect.

Section 41 of the Planning Act permits a municipality to designate a Site Plan Control
area. Section 41(4) of the Planning Act provides that no development can be
undertaken within the Site Plan Control Area, unless Council has approved plans of

the proposed development. Section 41(7) of the Planning Act outlines a range of
conditions that a municipality may require, including a requirement that the owner

enter into an agreement with the municipality so that development proceeds in

accordance with the approved plans and required facilities and works are provided.

Subject to the analysis provided in the following sections of this Report, Staff
consider the proposed Site Plan Amendment to comply with the provisions of the
Planning Act.

4.1.2 Provincial and Regional Planning Documents

The existing use of the subject lands was reviewed for consistency and conformity
with Provincial and Regional planning policies as part of the process to amend the
Zoning By-law Amendment in 2019. Staff are of the opinion that the existing RV
repair and parking area continues to be consistent with and conform to these plans
and policies, as applicable. Staff note that a new Provincial Policy Statement (2020)
has since come into effect and the proposal still complies with the new PPS.
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4.1.3 Town of Niagara-on-the-Lake Official Plan, 2017 Consolidation, as amended

The subject lands are currently designated "Agricultural” on Schedule A of the Town
of Niagara-on-the-Lake Official Plan. The use has non-conforming status and is
permitted to continue.

4.1.4 Zoning By-law Amendment 500A-74, 2016 Consolidation, as amended

The subject lands are zoned "Rural (A) - Site Specific" in Zoning By-law 500A-74 (as
amended) through By-law 500XK-19. The proposed Site Plan and existing use
satisfied the specific zoning requirements.

4.2 Circulation Comments
Town Departments and agencies have no objections to the Site Plan Agreement.

4.3 Staff Review

The Site Plan Agreement and Site Plan are attached as Appendix B and Appendix
C to this Report. The Site Plan reflects the proposed property configuration that will
established with the finalization of the Consent. Staff recommend approval of the
Application.

5. STRATEGIC PLAN
Not applicable.

6. OPTIONS
Not applicable.

7. FINANCIAL IMPLICATIONS
The owner is responsible for all costs associated with the development.

8. COMMUNICATIONS

The owner will be notified of Council's decision. If the owner is not satisfied with any
of the conditions of approval, or if Council refuses the application, the applicant has
the right to appeal the decision to the Local Planning Appeal Tribunal, and this right
does not expire.

9. CONCLUSION

Community & Development Services Staff recommend approval of the application for
Amendments to a Site Plan Agreement (File No. SP-03-2020) as the application
meets Planning Act requirements, and is consistent with the Provincial Policy
Statement and conforms with the Greenbelt Plan, the ROP and the Town Official
Plan.
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Respectfully submitted,

oy, Al AT

Anthony Cicchi Rick Wilson, MCIP, RPP
Planner | Manager of Planning
A

Craig Larmour, MCIP, RPP Sheldon Randall
Director, Community & Chief Administrative Officer (l)
Development Services

ATTACHMENTS

r

Appendix A - Maps.pdf Appendix B - Site Plan Agreement.pdf Appendix C - Site Plan.pdf
WEB ATTACHMENTS

ATTACHMENTS FOR LINK
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Appendix B

THIS AGREEMENT made this 21st day of September 2020.

BETWEEN:
THE CORPORATION OF THE TOWN
OF NIAGARA-ON-THE-LAKE
(Hereinafter called the ‘Town’)

OF THE FIRST PART

-and-
SLAVIK AND SARAH LENYK
(Hereinafter called the ‘Owner’)
OF THE SECOND PART
and-

XXXXXX
(Hereinafter called the ‘Mortgagee’)

OF THE THIRD PART

WHEREAS the Owner represents that it is the registered Owner of the lands
known municipally as being on the east side of Read Road, legally described as
Part of Township Lot 146, CP 5, being Part 2, RP 30R-15558, Town of
Niagara-on-the-Lake, in the Regional Municipality of Niagara, hereinafter referred

to as ‘the lands’;

AND WHEREAS the Owner has applied for an amendment to a previously
approved Site Plan to satisfy a condition of a prior consent application, in
accordance with Schedule B (Site Plan) attached hereto, all of which plans and
design standards shall comply with the Ontario Building Code, and with all the

Town building and Zoning By-law requirements;

AND WHEREAS the Director of Community and Development Services has
approved this agreement and authorized its execution by the Corporation of the

Town of Niagara-on-the-Lake on the 215t day of September, 2020;

AND WHEREAS the Town has agreed to permit the said development subject to

the terms and conditions prescribed herein;

NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of
the premises, and the sum of One Dollar ($1.00) of lawful money of Canada now
paid by the Owner to the Town, the receipt of which monies is hereby

acknowledged; the parties hereto do mutually covenant and agree as follows:



1. DEFINITIONS

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

‘Approved Plans’ shall mean plans approved and signed by the Lord
Mayor and Town Clerk of the Corporation of the Town of Niagara-on-
the-Lake and Owner depicting the proposed development. Schedule B
(Site Plan) of this agreement are a reduced copy of the approved plans
on file with the Community and Development Services Department of
the Town of Niagara-on-the-Lake.

‘Chief Building Official’ shall mean the Chief Building Officer of the
Corporation of the Town of Niagara-on-the-Lake or their designate.
‘Council’ shall mean the Council of the Corporation of the Town of
Niagara-on-the-Lake.

‘Director of Community & Development Services’ shall mean the
Director of Community and Development Services of the Corporation
of the Town of Niagara-on-the-Lake or their designate.

‘Director of Corporate Services’ shall mean the Director of Corporate
Services of the Corporation of the Town of Niagara-on-the-Lake or their
designate.

‘Director of Operations’ shall mean the Director of Operations of the
Corporation of the Town of Niagara-on-the-Lake or their designate.
‘Fire Chief shall mean the Fire Chief of the Corporation of the Town of
Niagara-on-the-Lake or their designate.

‘Lands’ shall mean the lands as described in Schedule A attached
hereto.

‘Town’ shall mean the Corporation of the Town of Niagara-on-the-Lake.

2. PREVIOUS AGREEMENTS

2.1.

2.2.

The previous site plan agreements applicable to the Lands are

described as follows:

a) Land Registry Office Instrument No. NR395480, agreement date
April 10, 1978, Town By-law No. 832-78; and,

b) Land Registry Office Instrument No. NR625560, agreement date
March 28, 1991, Town By-law No 2246-91.

The parties agree that the previous site plan agreements described in
section 2.1 of this agreement are hereby rescinded, and shall be
deleted forthwith from the title of the Lands.

3. STORMWATER MANAGEMENT

3.1.

Prior to the issuance of a building permit, the Owner shall submit
servicing plans for approval and, at its own expense, construct such
works as may be required to collect and contain all stormwater on site

and channel such stormwater to an approved outlet in accordance with



3.2.

3.3.

3.4.

3.5.

3.6.

specifications and plans approved by the Director of Operations and
filed in the office of the Director of Operations. In this paragraph,
stormwater shall include all surface water on the land including roof
run-off, eavestroughs, surface catch basins and water from the
foundation perimeter-weeping tile.

Any alteration or improvements to the existing services will be at the
Owner’s expense.

All underground servicing must be approved and inspected by the
Town. Inspections shall include a closed-circuit television (CCTV)
recording of the installed storm sewers for its entire length, to the
satisfaction of the Director of Operations.

Prior to the placement of the base course asphalt, the Owner shall have
all storm sewer system, which has been constructed using mandrel
testing to the satisfaction of the Director of Operations.

The Owner agrees to, at its own expense, repair, forever maintain, and,
where necessary, replace any stormwater system located on the lands
identified in Schedule A attached hereto.

That where the stormwater system has not been maintained, the
Director of Operations or their designate may enter upon the lands after
reasonable notice having been given to the Owner, and affect such
repairs as are deemed necessary and recover the costs thereof by

action or in like manner as municipal taxes.

. SANITARY SERVICES

41.

4.2.

4.3.

4.4.

4.5.

Prior to the issuance of a building permit, the Owner shall submit
servicing plans for approval and, at its own expense, construct such
sanitary services as may be required to service the approved
development.

Any alteration or improvements to any existing sanitary service will be
at the Owner’s expense and subject to approval of the Director of
Operations.

All underground servicing must be approved and inspected by the
Town. Inspections shall include a closed-circuit television (CCTV)
recording of the installed sanitary sewers for its entire length, to the
satisfaction of the Director of Operations.

The Owner agrees to, at its own expense, have all sanitary sewer
systems tested either by infiltration or by exfiltration and the method of
testing shall be in the sole direction of the Director of Operations.

Prior to the placement of the base course asphalt, the Owner shall have
all sanitary sewer system, which has been constructed using mandrel

testing to the satisfaction of the Director of Operations.



4.6.

4.7.

The Owner agrees to, at its own expense, repair, forever maintain, and,
where necessary, replace any sanitary sewer system located on the
lands identified in Schedule A attached hereto.

That where the sanitary sewer system has not been maintained, the
Director of Operations or their designate may enter upon the lands after
reasonable notice having been given to the Owner, and affect such
repairs as are deemed necessary and recover the costs thereof by

action or in like manner as municipal taxes.

5. WATER SERVICES

5.1.

5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

5.8.

Prior to the issuance of a building permit, the Owner shall submit
servicing plans for approval and, at its own expense, construct such
water distribution systems as may be required to service the approved
development.

Any alteration or improvements to any existing water service will be at
the Owner's expense and subject to approval of the Director of
Operations.

All underground servicing must be approved by the Town. Prior to
connecting to the Town'’s existing watermain system, the Owner agrees
to, at its own expense, have all watermains swabbed, flushed, pressure
tested, chlorinated and bacterial tested in accordance with Town
requirements and approved by the Director of Operations.

The Owner agrees to install any required fire hydrants in accordance
with the Ontario Building Code.

All fire hydrant protection identified in this agreement shall be in
working order and capable of being utilized prior to commencement of
above ground construction.

Where fire hydrants have been installed but are not yet functional or
are out of service, the hydrant shall be clearly identified (bagged) as to
be not in service.

The Owner agrees to, at its own expense, repair, forever maintain, and,
where necessary, replace any water distribution system located on the
lands identified in Schedule A attached hereto.

That where the water distribution system has not been maintained, the
Director of Operations or their designate may enter upon the lands after
reasonable notice having been given to the Owner, and affect such
repairs as are deemed necessary and recover the costs thereof by

action or in like manner as municipal taxes.

6. PARKING AND ROADWAY

6.1.

The Owner shall, at its own expense, construct and at all times maintain

parking facilities on the lands in accordance with Schedule B attached



hereto, and to the specifications and design as approved by the
Director of Community and Development Services. The surface
treatment of all parking areas shall be as indicated on Schedule B

attached hereto.

7. ROADS AND ENTRANCEWAYS

7.1,

7.2.

7.3.

7.4.

The final design of all access driveways and entranceways shall be
subject to the approval of the Director of Operations.

All roads, entranceways, and the emergency access route must
conform to the requirements of the Fire Chief and meet Ontario Building
Code Standards.

The Owner agrees to maintain all access and interior driveways year-
round, including but not limited to snow removal, to the satisfaction of
the Fire Chief.

The Owner shall obtain, prior to any construction taking place within a
Regional road allowance, a Regional Construction Encroachment
Permit and Entrance Permit, as required, from the Niagara Region

Transportation Services Division.

8. LIGHTING/FLOODLIGHTING

8.1.

8.2.

8.3.

8.4.

All site lighting shall be constructed, forever maintained, and replaced
as necessary, in accordance with plans and specifications approved by
the Director of Community and Development Services.

The requirement for approval of lighting plans and specifications may
be waived by the Director of Community and Development Services at
his sole discretion.

Notwithstanding any waiver of approval of lighting plans and
specifications, the Owner shall at all times comply with the Town'’s by-
laws, standards and policies in respect of lighting.

Any changes to the approved site lighting or additional lighting of the
building or site will require that the Owner submit a revised lighting plan
and specifications for review and approval by the Director of
Community and Development Services, prior to undertaking any

installations.

9. LANDSCAPING

9.1.

9.2.

The Owner shall, at its own expense, landscape the lands in
accordance with Schedule B attached hereto, and to the specifications
and design as approved by the Director of Community and
Development Services.

The Owner shall forever maintain all landscaping in accordance with
specifications and plans approved by the Director of Community and

Development Services.



9.3.

The Owner shall maintain all plantings in a healthy condition, and all
dead or diseased plantings shall be replaced within eight (8) months

from the time the dead or diseased plantings are recognized.

10.NOISE ATTENUATION

10.1.

The Owner agrees that all external air conditioners, ventilation
systems, exhaust fans or other similar mechanical equipment shall be
directed away from abutting properties and screened from view or
otherwise located on the subject lands so as to attenuate noise impact
on neighbouring residential properties, to the satisfaction of the
Director of Community and Development Services.

11.GARBAGE DISPOSAL & STORAGE

11.1.

11.2.

11.3.

The Owner shall, at all times, provide adequate facilities for the
collection and disposal of garbage, sanitary refuse and commercial
waste in accordance with Provincial legislation, Regional Policy and
Town By-laws, and in the event of its failing so to do, the Town or its
agents shall have the right to enter upon the lands and, at the expense
of the Owner, undertake the collection and disposal and recover the
costs thereof by action or in like manner as municipal taxes.

That the development shall be in accordance with Niagara Region’s
Corporate Policy for waste collection in order to receive Regional
curbside recycling and waste collection, and that otherwise waste
collection shall be the responsibility of the owner through a private
contractor and not Niagara Region.

The storage, collection and disposal of refuse, garbage and waste in
the development shall be so conducted as to create no health hazards,
rodent harbourage, insect breeding areas, accident, fire hazards or

pollution. This responsibility will rest entirely on the Owner.

11.4. All refuse, garbage and waste must be stored in waterproof, vermin

proof, and covered containers.

12.SIGNAGE

12.1.

The Owner agrees that any signage located on the subject lands shall
be in accordance with the approval of the Director of Community and
Development Services and in compliance with the Town'’s Sign By-law
and Ontario Building Code.

13.ENGINEERING, LEGAL AND INSPECTION COSTS

13.1.

The Owner agrees to deposit with the Town, prior to any works
commencing on site, and to keep in full force and effect until completion
of all on-site and off-site construction and services set out herein, an

irrevocable letter of credit or security deposit for the cost of on-site and



13.2.

13.3.

13.4.

off-site services, as set out in Schedule E to this agreement, including
but not limited to the cost of water services, sanitary services,
stormwater management systems, surface treatments, landscaping,
fencing, grading and similar elements as per the approved plans, to
ensure that all terms of this agreement are fulfilled and that the site is
left in a safe and tidy condition.

The required amount of the letter of credit or security deposit may be
increased by the Town at any time and at its sole discretion, as required
to ensure the completion of all on-site and off-site services to the
satisfaction of the Town.

Upon notification by the Town of an increase in the required amount,
the Owner agrees to immediately deposit the additional letter of credit
or security deposit amounts with the Town.

The Owner's Engineer shall, as part of the submission of engineering
plans, submit construction cost estimates, and number of working days
for the construction of the following off-site and on-site services in

writing, for the approval of the Director of Operations as applicable:

13.4.1. Sanitary and storm sewers and appurtenances;

13.4.2. Water service and appurtenances;

13.4.3. Pavements, including granular base, sidewalks and curbing;

13.4.4. Stormwater management systems; and

13.4.5. Landscaping/Lighting.

13.5.

The Owner shall, prior to the issuance of a building permit, pay a
cash deposit, as set out in Schedule E to this agreement, for the
cost of off-site and on-site inspections which is based on the

following criteria:

13.5.1. The estimated cost of the inspection fees shall be based on the

estimated number of working days and the daily inspection costs as

established by the Town.

13.5.2. The actual inspection fees shall be based on the actual number of

13.6.

13.7.

working days and the daily inspection costs as established by the
Town.
The Owner shall, prior to the issuance of a building permit, pay a cash
deposit, as set out in Schedule E to this agreement, to ensure that
during construction of the development the site will be kept in a
reasonably tidy condition so that the raising of dirt and dust is kept to a
minimum, and to further ensure that all roads adjacent to and in the
vicinity of the development are kept clean of mud and debris, and that
any standing water is eliminated.
The Owner shall, prior to the issuance of a building permit, pay a cash
deposit, as set out in Schedule E to this agreement, for the cost of

reparations to any off-site damages that may occur during construction,



13.8.

the actual cost of such reparations to be at the Owner’s sole expense
and recoverable by action or in like manner as municipal taxes.

All securities for the works contemplated herein shall be released after
a one (1) year maintenance period following completion of the works
(i.e., after the completion of Phase 2). The exact dates of
commencement and completion of the maintenance period shall be at

the sole discretion of the Town.

14.DEVELOPMENT CHARGES

14.1.

The Owner agrees, prior to the issuance of building permit, to pay to
the Town all applicable Development Charges in accordance with the

current Town and Regional by-laws and policies.

15.GRADING

15.1.

15.2.

15.3.

15.4.

15.5.

Prior to the issuance of a building permit, the Owner shall submit a
grading plan for approval by the Director of Operations. Specifications
and design shall be approved by the Director of Operations and
subsequent plans shall be filed in the office of the Chief Building Official
prior to the commencement of any site work.

The Owner agrees to construct and grade the lands in accordance with
the plans certified by and filed in the office of the Director of Operations.
The grading plans shall require grades to be established and
maintained which will ensure proper drainage without interference with
or flooding of adjacent properties and will retain all stormwater as
required under Section 3, Stormwater Management, of this agreement.
Any deviation from such grades shall constitute a violation of this
agreement.

Any change to any grading plans certified and approved pursuant to
this agreement may require the submission of revised drawings
prepared by an Ontario Land Surveyor or Professional Engineer and
approved by the Director of Operations.

Unless otherwise approved or required by the Director of Community
and Development Services, the Owner agrees not to undertake any
site alteration of the said lands until such time as a building permit is
issued for the construction of the buildings contemplated herein on the
lands.

16.ARCHAEOLOGICAL ASSESSMENT

16.1.

Should deeply buried archaeological remains/resources be found on
the property during construction activities, the Heritage Operations Unit
of the Ontario Ministry of Tourism, Culture and Sport and the Owner’s
archaeology consultant shall be notified immediately. In the event that

human remains are encountered during construction, the Owner shall



immediately notify the police or coroner, the Registrar of Cemeteries of
the Ministry of Small Business and Consumer Services, the Ministry of

Tourism, Culture and Sport and the Owner’s archaeology consultant.

17.GENERAL

17.1.

17.2.

17.3.

17.4.

17.5.

The Owner agrees to submit ‘as constructed’ plans in both PDF and
AutoCAD formats, including Site Plan, Grading and Servicing Plan, and
Landscaping Plan, for any changes to the existing site to be approved
by the Director of Operations and the Director of Community and
Development Services.

The Owner agrees that during the construction of development, the site
will be kept in a reasonably tidy condition so that the raising of dirt and
dust is kept to a minimum and further that all roads adjacent to and in
the vicinity of the development are kept clean of mud and debris. The
Owner shall keep all roads clear of obstruction and storage of
construction materials.

The Owner shall not call into question directly or indirectly in any
proceedings whatsoever in law or in equity or before any administrative
tribunal the right of the Town to enter into this agreement and to enforce
each and every term, covenant and condition herein contained, and
this agreement may be pleaded as an estoppel against the Owner in
any such proceedings. Each of the terms of this agreement is
independent of the other and in the event any term of this agreement
is held to be invalid or unenforceable for any reason, then such
invalidity or unenforceability shall affect that term only and the
remainder of the agreement shall remain in full force and effect.

In the event of failure of the Owner to carry out any of the provisions of
this agreement, then the municipality, its servants, or agents shall, on
fifteen (15) days’ notice in writing of its intention so to do and forthwith
in cases or emergency, have the right to enter on to the said lands and,
at the expense of the Owner, do any work required hereby and further,
shall have the right to recover the costs thereof by action or in like
manner as municipal taxes, pursuant to the provisions of the Municipal
Act, R.S.0. 2001.

The Owner agrees that if construction has not been seriously
commenced within six (6) months of the date of this agreement or
where the construction is substantially suspended or discontinued for
a period of more than one year, the Chief Building Official may revoke
the building permit issued heretofore and not issue a new permit until
such time as a new agreement has been entered into. This clause is
inserted to protect the municipality from any change in its standards of

service or any change in the requirements for municipal services



17.6.

17.7.

17.8.

17.9.

17.10.

17.11.

17.12.

relating to the capacity of any service, to service this or any other
project.

The Owner agrees that all work authorized by this agreement shall be
completed within two (2) years of the date of the execution of this
agreement. If all work has not been completed within two (2) years
from the date of execution of this agreement, the Town reserves the
right to deem this agreement null and void.

The Owner shall indemnify and save harmless the Town from and
against all actions, causes of action, interest, claims, demands, costs,
charges, damages, expenses and loss which the Town may at any time
bear, incur, be liable for, sustain or be put unto for any reason, or on
account of, or by reason of, or in the consequence of, or related to the
discharge of stormwater from the lands.

That the Owner shall agree in words satisfactory to Bell Canada, to
grant to Bell Canada any easements that may be required for
telecommunications services. Easements may be required subject to
final servicing decisions. In the event of any conflict with existing Bell
Canada facilities or easements, the Owner shall be responsible for the
relocation of such facilities or easements.

The Owner is advised that prior to commencing any work within the
site, the Owner must confirm that sufficient wire line
communication/telecommunication infrastructure is available within the
development to provide communication/telecommunication services to
the development. In the event that such infrastructure is not available,
the Owner may be required to pay for the connection to and/or
extension to an existing communication/telecommunication
infrastructure.

In case the Owner wishes not to pay for the connection to and/or
extension to an existing communication/telecommunication
infrastructure, the Owner shall be required to demonstrate to the Town
that sufficient alternative communication/telecommunication facilities
are available within the proposed site to enable, at a minimum, the
efficient delivery of communication/telecommunication services for
emergency management services (i.e. 911 Emergency service).

The Owner shall obtain a certificate from an Ontario Land Surveyor
stating that all existing and new evidence is in place at the completion
of the said development.

The Owner shall contact Enbridge Gas Distribution for service and
meter installation details and to ensure all gas piping is installed prior
to the commencement of site landscaping (including, but not limited to:

tree planting, silva cells, and/or soil trenches) and/or asphalt paving.



17.13.

17.14.

17.15.

17.16.

17.17.

17.18.

17.19.

17.20.

17.21.

If the gas main needs to be relocated as a result of changes in the
alignment or grade of the future road allowances or for temporary gas
pipe installations pertaining to phase construction, all costs are the
responsibility of the Owner.

In the event that easement(s) are required to service this development,
the Owner will provide the easement(s) to Enbridge Gas Distribution at
no cost.

The Owner covenants and agrees that any outstanding taxes will be
paid prior to the registration of the agreement.

Prior to the release of any securities, the Owner agrees to pay any
arrears of taxes outstanding against the lands.

The Owner agrees that there shall be no open burning of waste or
construction materials unless specifically approved by the Fire Chief.
The Owner shall enter into separate agreements as may be required
for the provision of utilities to service the development, including but
not limited to gas, hydro, telephone and cable utilities.

The Owner shall be subject to all by-laws of the Town and shall abide
by them.

This agreement shall enure to the benefit of and be binding upon the
parties hereto and their heirs, executors, administrators, successors in
title, mortgagees and assigns and all covenants, agreements,
conditions and understandings herein contained on the part of the
Owner shall run with the lands in perpetuity.

The Owner herein agrees and consents to the registration of this

agreement, at its own expense, against the title of the lands.



Any notice given hereunder shall be sufficiently given and addressed to:
SLAVIK and SARAH LENYK
63 Carl Street
Thorold, Ontario
LOS 1KO0
IN WITNESS WHEREOF the parties hereto have hereunto affixed their corporate

seals under the hands of their officers duly authorized in that behalf.

SIGNED, SEALED AND DELIVERED THE CORPORATION OF THE TOWN
in the presence of: OF NIAGARA-ON-THE-LAKE:

Per:

LORD MAYOR Betty DiseroBETTY
DISERO

TOWN CLERK PETER TODD

SLAVIK and SARAK LENYK:

Per:

Owner

(MORTGAGEE)

Per:




SCHEDULE A
TO
SITE PLAN AGREEMENT

Legal Description: Part of Township Lot 146, CP 5, being Part 2, RP 30R-15558,
Town of Niagara-on-the-Lake, Regional Municipality of

Niagara

PIN #: 46360 — 0053 (LT)
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